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THE HINDE & DAUCH PAPER CO. 


303 Decatur St., Sandusky, Ohio 
Western Address: Kansas City Fibre Box Company, Packer’s Station, 
Kansas City, Kansas 
Canadian Address: Hinde & Dauch Paper Company of Canada, Ltd., 
‘ing Street, Subway and Hanna Avenue, Toronto 
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This issue of THE TRAFFIC WORLD consists of two parts 
of which this is part I. Part II is the semi-annual index 
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SHIPS AND MASTERS OF THE FLEET 


The Columbian and Capt. James McAvoy “ain 


DEKE 
Forty-two years in the American merchant ae 
marine have made an expert seaman of Captain Doe 
McAvoy. At eleven he joined the Glou- ‘ 418 S 
cester fishing schooner Knickerbocker,’” en- ' CH 
gaged in the Atlantic coastwise trade for ones 


two years, and then saw merchant service 
between Atlantic and Pacific Coasts and the 
Orient. After serving in the Naval Reserve 
during the Spanish-American War, he joined 
American-Hawaiian as quartermaster on the 
‘Nebraskan.’ He was promoted to third EDI 
mate, after which he served the United States d 
Shipping Board. Rejoining American- 
Hawaiian in 1924, he was made second I pec 
officer on the “Texan,” and then master of § 
the ‘‘Dakotan.’’ He has commanded the “Co- : 
lumbian’ since 1998. 3 | 
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AMERICAN-HAWAIIAN STEAMSHIP COMPANY 


Superior Coast-to-Coast Service 











Illustrated is a crated lumber carrier being loaded aboard an American- 
Hawaiian vessel at Portland, Oregon, as shipment for the Russian Gov- 
ernment. Each package weighs approximately 714 tons, and is capably 
handled by American-Hawaiian's heavy lift gear. 







Intercoastal shipments ere transported economically by this com- 
pany's frequent and dependable service. 
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Our Platform 


A conference participated in by representatives of 
all interests, as well as government officials and 
economists, for the purpose of determining the facts in 
controversy with respect to competitive forms of trans- 
portation, with a view to setting up a sound and fair 
system, with proper coordination. 

A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Keep the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Take politics out of rate-making. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by the 
law and the Commission. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





MOTOR TRUCK REGULATION 


I no better way than in his own language can we 
express our reaction to the proposed report by 
Attorney-Examiner Leo J. Flynn, made for the Inter- 
state Commerce Commission in Docket No. 23400, 
coordination of motor transportation: “The national 
transportation machine cannot function with progressive 
efficiency, part regulated, part unregulated ; coordination 
of transportation agencies cannot reach its economic 
possibilities under this anomalous condition. The fore- 
going conclusion and others set forth on pages * * * 
of this report are warranted by the record in this pro- 
ceeding.” 

The report referred to is one of 131 mimeographed 
pages and an appendix of some twenty additional pages. 
The record was made in hearings conducted by Mr. 
Flynn in 17 cities at which 260 witnesses, representing 
all interests, gave testimony. By reason of this exhaus- 
tive investigation, as well as because of the fact that 
he also conducted the hearings in Docket 18300, motor 
bus and motor truck operation (140 I. C. C. 685), Mr. 
Flynn is, perhaps, the best informed man in the country 
on the subject at issue. In addition to his opportunities 


for information, there can be no question of his ability 
or of his disinterestedness. His report is, therefore, a 
valuable contribution to the subject and what he says 
should receive the most serious consideration. 


In short, he recommends regulation of motor vehicles, 
both bus and truck. Perhaps the most interesting part 
of his report is that referring to contract motor trucks. 
Opponents of motor truck regulation have always put 
aside the issue by asking: “What are you going to do 
with the contract trucks? You can’t regulate them and 
you ought not to regulate the common carriers if you 
don’t regulate their competitors, the contract carriers.” 
Of course, it is always easy to raise seemingly practical 
objections of this kind to any proposed course of action 
that would seem logical and proper otherwise, but it is 
also generally possible, if one is really seeking a way to 
do the right thing, to find means of surmounting such 
obstacles. Mr. Flynn says that not only should con- 
tract motor trucks be regulated, but they can be regu- 
lated. His study along this line is especially entitled 
to commendation. 


With respect to taxation of motor carriers and the 
alleged “subsidization” of this kind of transport, due to 
the fact that the railroads pay for their own right of 
way while that of the motor carriers is paid for, in part, 
by the public, Mr. Flynn says the question cannot be 
answered from the record in this case, but he sees the 
point and suggests an inquiry into it. That is exactly our 
own view in this matter, except that we go so far as to 
say that, on the face of things, the motor carriers seem 
to be artificially aided, to some extent, in this respect. 
But we are heartily in favor of a scientific inquiry to 
determine, first, whether they are so aided; second, to 
what extent, if any, they are aided; and, third, if they 
are, what ought to be done to bring about equalization. 
This is one of the principal tasks that, in our opinion, 
should be undertaken by the kind of transportation in- 
stitute that is being urged, if such an institute is set up. 

Mr. Flynn’s report also contains valuable informa- 
tion with respect to railroad land grants. In fact, there 
is no phase of this problem on which light cannot be 
thrown by a reading of this document in its entirety. 
Whatever disposition the Commission may make of his 
report (an we hope it will adopt it) Mr. Flynn has done 
a valuable piece of work. 
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PRESIDENTIAL RECOMMENDATIONS 


E are somewhat at a loss to know whether Pres- 
WY sace: Hoover, in his January 4 message to 
Congress, meant to endorse all the legislative recom- 
mendations of the Interstate Commerce Commission in 
its annual report, or only such of them as were covered 
in his own recommendations to Congress in his message 
of December 8. Both that message and the annual re- 
port of the Commission, in which its recommendations 
for legislation were made, were published in the 
December 12 Traffic World and readers may judge 
for themselves. We think it is fair, however, to interpret 
the message of January 4 as endorsing all the recom- 
mendations of the Commission so far as they have to do 
with the financial condition of the railroads, including 
the bearing of competition on that condition. As a 
matter of fact, the recommendations of the Commission 
and those of the President in his original message agree 
in many important respects and do not conflict in any. 

The first recommendation of the Commission was 
that a new section be substituted for section 15 A—the 
rate-making section—eliminating the present recapture 
clause and instituting’ a new rule of rate regulation. 
Our readers are probably all more or less familiar with 
the proposed change and the avowed reasons for it. 

So far as elimination of the recapture clause is con- 
cerned, we are heartily in agreement with the proposal. 
The clause always seemed to us an abortion and we 
always opposed it. As for the modified rule or basis 
for rate regulation, doing away with the provision for 
rates that will produce, as nearly as may be, a fixed 
percentage of return on valuation, it reads well and so 
do the reasons for it, but we have our doubts as to 
whether it would work better for the benefit of the 
railroads than the present provision, especially with the 
Commission constituted as it now is. 

There has been plenty of opportunity under the 
present law for the Commission, if it so desired, to 
permit a higher or better level of railroad earnings, but 
it has not taken advantage of it. An example is its 
decision in the Hoch-Smith grain case in which the U. S. 
Supreme Court has this week disagreed with it, as told 
elsewhere. When the railroads asked for a rehearing on 
the ground that economic conditions had changed and 
there was no longer such a good case for reduced rates, 
the Commission refused. Examples of this disposition 
on the part of the rate-making body could be multiplied. 
Its decision in the Fifteen Per Cent Case, 1931, is one. 
Whatever the law may say, the result must depend on 
the desire or lack of desire on the part of the Commis- 
sion to enable the railroads to earn a sufficient net to 
operate and maintain their plant efficiently and borrow 
the money necessary to keep doing it. The present law 
has, at least, served to set a definite standard of earnings 
thought necessary for this purpose. If the law is 
changed, as proposed, there will be no standard except 
that which the Commission may have in its own mind. 

The Commission recommended interstate regulation 
of motor bus common carriers but made no recommenda- 
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tion with respect to trucks. It is worthy of note, hoy. 
ever, that this week was put before it a proposed repoy 
by one of its attorney-examiners (elsewhere commenty 
on) advocating regulation of trucks also. It also sy. 
gested an investigation by Congress for the purpose of 
determining whether and to what extent transportatig, 
agencies in competition with the railroads are receiving 
direct or indirect government aid amounting to subsidy, 
With both these recommendations we are in thorough 
accord and we hope the urgency with which the Pres 
dent presents the business and economic situation tj 
Congress at this time will result in some legislatiy 
accomplishment along transportation as well as othe 
lines. Of course, the Commission made various othe 
recommendations, many of which were sound, but, sinc 
they do not bear directly on the financial condition of 
the railroads, discussion of them now would not be per. 
tinent. 


HOOVER ON RAILROAD LEGISLATION 
The Traffic World Washington Bureau 


President Hoover, in a supplementary message to Congress 
on January 4, when that body reconvened after the holiday re. 
cess, called the attention of the legislative body to the pro. 
posals he had laid before it in his annual message on December 
7 “to fortify us against continued shocks from world instability 
and to unshackle the forces of recovery.” He said he would 
be derelict in his duty if he did not at this time emphasize 
the paramount importance to the nation of constructive action 
upon the questions then placed before Congress, at the earliest 
possible moment. He enumerated the things he had proposed, 
six in number, saying that action on them by Congress would 
go far to reestablish confidence, to restore the functioning of 
our economic system and to rebuilding of prices and values and 
to quickening employment. 

The sixth thing mentioned by him in this supplementary 
message pertaining to railroads, follows: 


Revision of the laws relating to transportation in the direction 
recommended by the _ Interstate Commerce Commission would 
strengthen our principal transportation systems and restore confi- 
dence in the bonds of our railways. These bonds are held largely 
by our insurance companies, our savings banks and benevolent trusts 
and are therefore the property of nearly every family in the United 
States. The railways are the largest employers of labor and pur- 
chasers of goods. 


RAILROAD WAGE REDUCTIONS 


According to an announcement January 4, shopmen of the 
Illinois Central have agreed to a voluntary reduction of 10 per 
cent in wages, effective January 1. The agreement is said to 
affect about 6,500 employes and it was estimated it would save 
approximately $1,000,000 annually for the railroad. 

Approximately fifty per cent of the organized employes of 
Southern Pacific Lines in Texas and Louisiana are reported to 
have agreed, January 2, to a 10 per cent reduction of wages, 
effective at once. Employes affected include train dispatchers, 
yard masters, shop crafts, dining car employes and others. The 
announcement was made by H. M. Lull, executive vice-president, 
Houston, and followed an announcement earlier in the week 
that Southern Pacific Union shopmen had agreed to a similar 
reduction in their rates of pay. 


RAIL WAGE STATISTICS 


Class I railroads reported a total of 1,225,399 employes as 
of the middle of October, 1931, and total compensation of $171, 
648,835, according to the Bureau of Statistics of the Commission. 
Compared with the returns for October, 1930, there was a de- 
crease of 229,564, or 15.78 per cent, in the number of employes, 
and a decrease in the total compensation of $42,225,880, or 19.74 
Per cent. 


MORE WORK FOR I. C. C. 


Senator Blaine, of Wisconsin, has introduced a bill (S. 
2641) to place the valuation of property acquired by the govern- 
ment under the federal building program under the jurisdiction 
of the valuation bureau of the Commission. The bill was re- 
ferred to the committee on expenditures in the- executive 
departments. 
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, When the Commission completes 
Ground for Reparation its general investigations, Hoch- 

i Smith and otherwise, a large per- 
pee tee oS centage of the country’s rates will 
have been prescribed by it. 

“Where the Commission,” says the Supreme Court in Ari- 
zona Grocery Company, petitioner, vs. A. T. & S. F. et al., “has, 
upon complaint and after hearing, declared what is the maximum 
reasonable rate to be charged by a carrier, it may not at a 
later time and upon the same or additional evidence as to the 
fact situation existing when its previous order was promulgated, 
by declaring its own finding as to reasonableness erroneous, 
subject a carrier which conforms thereto to the payment of 
reparation measured by what the Commission now holds it 
should have decided in the earlier proceeding to be a reason- 
able rate.” 

Inasmuch as the Commission for years has been trying to 
get Congress to relieve it of the duty of making awards of 
reparation, it may be suspected that it will hereafter avail 
itself of the rule laid down in this case to deny reparation when- 
ever possible. 

Among those who have discussed the subject since the 
decision was handed down January 4, it has been pointed out 
that the rule does not cover a situation where there has been 
such a change in the use of the article in question that applica- 
tion, for instance, of the third class rate on the theory that 
the article was a substitute for butter, has been such as to 
bring it down as a competitor of articles rated fourth class or 
lower, especially if the shipper has been diligent in calling the 
attention of the carriers to that fact. In the event of there 
being a new complaint on which the Commission should come 
to the conclusion that a much lower rating was warranted, it 
is suggested, the Commission would be duty bound to award 
reparation for the statutory period, notwithstanding the fact 
that, years before, it had declared that third class would be the 
reasonable maximum rating. That, it is suggested, would be 
so if the statutory period did not go back to the time of the 
earlier prescription. 

However, as before suggested, the thought is that the Com- 
mission will avail itself of the opportunity afforded by the 
decision to deny reparation in many cases, especially if they 
fall within the twilight zone between the Arizona Grocery case 
and the supposititious case. In fact, it has been assumed by 
many that the Supreme Court has done for the Commission 
what Congress, thus far, has refused to do. 





It may be too early to do any prophe- 
sying as to the effect on the Commission 
of the decision of the Supreme Court in 
the Hoch-Smith grain case. However, in- 
asmuch as the august tribunal did not 
set aside the rule that fools rush in 
where angels fear to tread, it might be said that there is an 
inclination among those who have read the opinion to say that 
the influence of the decision will be toward a lessening of the 
number of general rate inquiries. 

The decision means, so far as it has a bearing on the man- 
ner in which the Commission does its work, that the regulating 
body cannot spend years in making up a record, then more years 
in coming to a conclusion, and then make a decision that does 
not give controlling weight to an adverse change in economic 
conditions, without getting into trouble. It may not be re- 
quired to take judicial notice of the change. It cannot, how- 
ever, ignore clamor for a hearing, suitably presented, especially 
when, as in this case, there has been such a profound economic 
change as is the fact with respect to 1928, when the record was 
made, and 1930, the time when the decision was made. 

When there is such a change as took place between 1928 
and 1930, the presumption that, “in performing its legislative 
function of prescribing reasonable rates, the Commission neces- 
Sarily projects into the future the results of a decision based 
on the conditions disclosed in the record” (the words of Chief 
Justice Hughes), will not be indulged by the courts. The Chief 
Justice said the suggestion would be appropriate in ordinary 
applications for rehearing but was without force when “over- 


Good-bye to 
General Rate 
Structure Revisions 
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ruling economic forces have made the record before the Com- 
mission irresponsive to present conditions. This is not the 
usual case of possible fluctuating conditions, but of a changed 
economic level. And the prospect that a hearing may be long 
does not justify its denial, if it is required by the essential 
demands of justice.” 

Any extended investigation the Commission has on hand, 
it is believed obvious, will have to be closed in the light of the 
decision of the Supreme Court. If there have been great changes 
in conditions since the closing of the record, further hearings 
will have to be held if the Commission is inclined to the belief 
that the facts call for a reduction in rates to determine 
whether, in the light of more recent facts, reductions can be 
made. All the Hoch-Smith inquiries not yet disposed of, it might 
be suggested, will have to be disposed of with the decision in 
the grain case staring each commissioner in the face, if his 
inclination is to cut rates. 

In view of the fact that the highest tribunal in the land has 
held up a warning hand about the vitality of changed conditions, 
it may be surmised that the institution of proceedings calling 
for hearings over vast areas extending for years is hereafter 
not likely to be considered a ready way out of situations cre- 
ated by many complaints. 

Shippers who have had the misfortune to have their indi- 
vidual complaints swallowed up in “general revisions” may feel 
grateful to the court for probably having put an end to such 
quicksand beds in which their complaints find seemingly eternal 
resting places. It may be that the decision will shatter the 
dream of a perfect rate structure. It may bring the Commis- 
sion back to the general idea that, because a thing in Oregon 
does not look symmetrical when compared with something in 
Pennsylvania, it is not necessarily a misfit, but is, like every- 
thing human, just the way Oregon reacts to a state of facts that 
may persuade Pennsylvania to do something else. 

The decision cannot be regarded as a direct help to ship- 
pers even when there has been a profound economic change 
in the other direction. Shippers have no property rights in 
a rate. Broadly speaking, when the Commission makes a deci- 
sion about rates, they cannot have it overturned by the courts, 
even if there has been a change. 





The farm mortgage debt in the 
United States is estimated at $9,241,000,- 
000, as of January 1, 1930—a decline of 
2.4 per cent from the peak of farm 
mortgage debt in 1928, according to 
preliminary estimates of the Bureau of 
Agricultural Economics of the Department of Agriculture, based 
on the 1930 census and on reports from individual farm owners. 
This total compares with $9,468,000,000 for 1928, $9,360,000,000 
for 1925 and $7,857,000,000 for 1920. How has this come about? 

The bureau points out that substantial amounts of the de- 
crease in debt have been due to foreclosure of mortgage farms 
and to scaling down of loans as a condition of renewals. 

The decrease from 1928 to 1930 is due mainly to reductions 
in the north central states, where about 60 per cent of the farm 
mortgage debt is found. The east south central states also 
showed decline in debt. All other divisions have increased. In- 
creases in the New England, middle Atlantic, mountain, and 
Pacific states were substantial. The three southern divisions 
showed little net change in total indebtedness from 1928. 

Mortgage debt on owner operated farms amounted to 
$5,185,000,000; on tenant farms, $3,671,000,000; and on manager 
farms $384,000,000. The decrease in total farm mortgage debt 
occurred mainly on owner operated farms. These farms de- 
creased both in number and acreage since 1925. Total mortgage 
debt on tenant farms remained about the same as in 1928 
largely because of an increase in the number and acreage of 
rented farms. The percentage of farms mortgaged increased 
in all sections of the country particularly in the northeastern 
states. Debt in the west north central states showed only a 
slight. decline by 1928, but in 1930 had decreased enough to 
more than offset increases elsewhere in the United States. The 
decline in total debt also had been indicated by reductions in 
the holdings of principal lending agencies. 


Melancholy Way 
for the Reduction 
of Farm Mortgages 





“United we stand, divided we fall” 
has been recognized as axiomatic in 
politics, war (the sublimation of poli- 
tics), and physics. In the making of 
laws, however, penalties are provided 
for the business man who thinks that 
more union in business would be beneficial. All laws against 
combinations of business men say that what is good in the 
political thing called a state is nefarious in business—except 
in times like these. 

Now Herbert Hoover is begging Congress to create a na- 
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tional organization for the liquefaction of frozen commercial 
credits and a system of home loan discount banks—the latter 
to stimulate home construction, he says, though it is suspected 
that what worries him is the prospect of many home owners 
having mortgages foreclosed. A discount bank, broadly speak- 
ing, is one that is expected to take care of things that exist 
rather than to provide capital for new things. 

National organizations, as a rule, extend their activities 
over such a wide area that some parts of them are able to con- 
tribute to the necessities of other parts. The American Tele- 
graph and Telephone Company seems to be an organization in 
point. It is such a broad corporation that the acute distress 
in one of its parts may be relieved by the relatively good con- 
dition of some other part. If all the building and loan asso- 
ciations in the country were parts of one national company, 
with local management in each state, with advice and help 
from a national or home office, it probably might not be neces- 
sary for the President to ask Congress for a law that would 
set up a combination known as a discount bank. 

American individualism, emphasized in anti-trust laws, has, 
it is generally believed, done much for this country. However, 
at times, it seems that if it had not always been so rampant in 
the making of laws against mergers and combinations, we might 
not now be undertaking so many emergency things, as, for 
instance, the organization recently set up by the railroads and 
the organizations advocated by the President. 





An apparently well grounded suspicion 
is that Americans are suffering too much 
mental anguish on account of the direful 
talk of Europeans, especially about their 
inability to pay the after-the-war debts their 
governments owe the American government. 
Mental anguish reduces the productive capacity of the one suf- 
fering it. Productive capacity, in this instance, means ability 
to attend to business. 

Americans have already forgiven substantially, if not en- 
tirely, the debts Europeans incurred for direct war purposes. 
About all they have agreed to repay is What was borrowed for 
purposes not connected directly with the firing of shells at the 
Germans, amounting to about $11,000,000,000. 

If the Europeans repudiate their debts each American will 
have his debt increased about $94; that is to say, he will have 
to pay that much more than he expected because someone who 
had promised to pay it has broken his promise. The man of 
an average family of four, if he found himself “let in” for the 
payment of about $375, over a period of thirty or forty years, 
plus the interest, probably would not spend a tenth as much 
time in repining as has already been wasted over the prospect. 
Of course, if Germany failed to pay the $800,000,000 she bor- 
rowed from Americans for rehabilitation so she could pay rep- 
arations, it would be hard on the holders of German bonds. 
But there would be just that much less for high pressure sales- 
men of “oil” securities and things peddled to the “sucker’’ list. 
—A. E. H. 


A CONGRESSIONAL INVESTIGATION 


(By Thomas H. Woodlock, in The Wall Street Journal) 


Much good could come from a “sweeping investigation” 
into the railroad problem such as is proposed by Senator 
Couzens for conduct by a joint committee of both Houses. We 
have had a decade’s experience with the transportation act 
and, quite apart from the present crisis, it would be no bad 
thing to examine into the working of that act. It was at the 
time of its passage a remarkable step forward, and in one re- 
spect, at least, its recognition of the true principle upon which 
freight rates should be made broke new ground. 

Marred as was its expression of that principle (in section 
15a) by a fatal flaw in the shape of “recapture,” and imperfect 
as was the expression in other ways, it did for the first time 
solve the problem of an anchorage for the floating mass of 
“relativities” which so long had baffled the efforts of all parties 
to lay firm hold of it. 
the earlier “general” rate cases, in particular those of 1913-14, 
to see the progress made by the framers of the act, as exempli- 
fied in section 15a. 

It was in its way as remarkable an advance at one step 
as was the federal reserve act. It is no wonder that for years 
investors in railroad securities continued to find money for the 
carriers, relying on the promise seemingly implicit in that sec- 
tion—notwithstanding the fact that they never fully received 
what they thought had been promised them under the law. 

But much has happened since the act was passed, as a 
result of which there has come, to put it mildly, a great dis- 
illusionment. It would be unfair to lay the blame for that result 
wholly upon anyone—the public, the framers of the act, the 
Interstate Commerce Commission, the bankers, or the manage- 
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ments themselves. Laying blame at this stage of the proce, 
ings is a useless waste of time, however much it may reliey, 
one’s feelings. 
* If this writer were compelled to undertake it, he would, 
disposed to distribute it impartially all around in substantia); 
equal portions, and, in so doing, cheerfully accept his own sha, 
It is much more profitable to take the facts as they stand ani 
strive to discuss the remedies that they require. To do this, 
must try to look at the matter with a fresh eye. 

First and foremost of the facts is the extraordinary shrin; 
age in the volume of traffic. We know what has happened , 
the passenger traffic and the how and why. We know som 
thing of what has happened to freight traffic and something 
the how and why, but not by any means all of the what, hoy 
or why. There are indications which point rather definitely 4, 
changes other than can be fully accounted for either by th 
depression or the new competition, and changes which my 
prove to be more or less permanent. 

The same indications are somewhat ominous in their si 
gestions as to the volume and traffic that may be expected in th 
next few years. It is important that we look carefully int 
these changes, their causes and the conclusions that they sy. 
gest for the future. The time seems to have gone by when yw 
can count upon a continuance of anything like the growth 
past decades. We must find out as closely as we can what 
we may expect in the next decade and only by a close study of 
the traffic currents can we form an intelligent judgment on this 
point. 

Next there is the state of the plant itself with respect t 
fitness, both quantitative and qualitative—to what extent js 
there disuse and obsolescence? We all know that there is 
much deadwood in the shape of useless mileage, stations, and 
buildings and, probably, no little of the same in rolling stock, 
particularly freight equipment. It is time to clear this out and 
when that has been done, put the rest of the plant in order to 
perform the task which still remains for it to do, whatever we 
may find it to be. 

Next there is a major question of policy to settle, that of 
competition between rail carriers themselves. All the surface 
indications point in one direction, viz., that this country cannot 
afford much duplication of facliities and effort in rail transporta. 
tion. We have thus far proceeded on the comfortable assump 
tion that every shipper, so far as possible, shall have two rail 
carriers at his beck and call, and that both shall spend money 
and effort to attract his business. 

So far as can at present be guessed the business in sight in 
the reasonably near future will not justify, because it will not 
support, this state of things. Further, the supposed need of such 
a system for assurance of good service, if it was ever great, is 
now greatly lessened by competitive services off the rails. It is 
time to dethrone the fetish. While it may yet be necessary to go 
to the extent of pooling traffic between competitive points, we 
may have to come to it, and in any event we have to regard it 
as a possibility. 

Finally, there is the matter of regulative policy and methods. 
As it stands at present, the regulating body has become mainly 
a sort of court for the collection of “damages” and for a col- 
tinuous process of rate adjustments by “complaint” and “I. and 
S.” proceedings, which absorb every working moment of its 
time, and the results of which upon the rate structure as 4 
whole are neither in sight nor in mind at the time of making 
nor, later, ascertained and considered. 

If the spirit of the law expressed in section 15a is ever to 
find proper expression some way will have to be found to free 
the regulating body from the intolerable pressure of this drudg- 
ery so that it can concentrate attention on the main aspects of 
the problem. It is reasonably certain that foremost among 
these will be the need for a comprehensive overhauling of 
rates in the light of the changes in traffic currents, the changes 
in traffic volume and the economic health of the railroad system. 
This will have to be approached, moreover, in a new spirit. 

These are some of the things that a “sweeping investiga- 
tion” should cover if it is to be of real use. 


REPARATION BY LEGISLATION 


The Senate has passed S. 159, for the relief of R. B. Miller, 
authorizing the Secretary of the Treasury to pay to Miller 
$2,500 in full and final settlement of all claims or demands 
whatsoever, nature, kind or character agaist the government, on 
account of the shipment of 75 carloads of manganese ore 
shipped over the Norfolk & Western from Suter, Rocky Gap 
and Graham, Va., to Reading and Harrisburg, Pa., and Birming- 
ham, Ala., in the period that railroad was operated by the 
Director-General of Railroads “and which said amount was in 
excess of the regular freight rates published and allowed by 
law.” The measure was sent to the House for consideration. 
Miller has pressed this claim for a number of years. The bill 
originally provided for payment of $9,407.54. 
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Ww. T. L. CLASS RATES MODIFIED 


The Commission, in a third supplemental report in No. 
17000, part 2, western trunk line class rates, written by Com- 
missioner McManamy, has modified its prior reports, 164 I. C. C. 
1, 173 I. C. C. 637 and 178 I. C. C. 619, by prescribing a revised 
list of agricultural implements, other than hand, and related 
articles, where such implements and articles were moving in 
carloads under class rates on May 6, 1931, and accorded column 
49 rates, or rates reflecting 40 per cent of the corresponding 
class rates but without change of the carload minimum weight 
of 24,000 pounds subject to rule 34; by prescribing maximum 
reasonable key rates between Winona, Minn., together with 
other specified western trunk line key rates in a limited area 
surrounding Winona, and official territory, one of the results 
being a rate parity of Winona and La Crosse, Wis., such as 
prevailed prior to the prior decision in this case; and by ex- 
empting the Duluth & Northeastern from the requirement to 
participate in the establishment of the joint rates prescribed 
in this proceeding between points where it now participates in 
no joint rates. 

The Commission treated all requests for changes in the 
list of agricultural implements as requests for changes in detail. 
But it treated as a request for a fundamental change the peti- 
tions for minima on articles in the list rather than a minimum 
of 24,000 pounds subject to rule 34. It refused to make changes 
of the character sought. It said, however, that if the present 
minimum weights could not normally be loaded in cars of the 
length ordinarily used, it was prepared to order them reduced 
on proof of that fact, adding that whatever minimum weights 
might be proper it was satisfied that they should be graduated 
to reflect differences in the capacities of the cars furnished. 
The shippers asked for a minimum of 24,000 pounds for section 
1 articles and mixtures of section 1 and section 2 articles, irre- 
spective of the length of the car used; and for section 2 
articles, alone, a minimum of 20,000, regardless of the length 
of the car. 

To accomplish the revision of the list of agricultural im- 
plements, the Commission put out Finding 17-(a), which changes 
the list as part of Appendix N in the prior report. 

Putting La Crosse and Winona on the parity of rates to 
official territory is accomplished by reducing some Winona key 
rates and raising some La Crosse key rates with necessary 
readjustments in the area around those cities. That is accom- 
plished by putting out Revised Finding 8 (a), the new rates 
being shown in an appendix labeled “Changes in Appendix I.” 

The Duluth & Northeastern was exempted from the require- 
ment to publish joint rates because the Commission said it was 
apparent that the class rate traffic of that road accounted for 
very small percentages of the total tonnage and revenues of 
that carrier; and that little of its traffic moved interstate. 

Rates in accordance with these changes are to be made 
effective not later than March 14. 


OIL DRILLING SUPPLIES 


The Commission, by division 2, in No. 15741, Parkersburg 
Rig & Reel Co. vs. C. B. & Q. et al., and cases joined with it, 
four sub-numbers, Same vs. Union Pacific et al.; Same vs. C. 
& N. W. et al.; Same vs. B. & O. et al.; and Same vs. C. & N. 
W. et al., has prescribed bases for the revision, not later than 
March 28, of rates on oil-well supplies, in straight or mixed 
carloads, or in mixed carloads with rig irons, and on rig irons, 
in straight carloads, from Parkersburg, W. Va., to destinations 
in Colorado and Wyoming, based on a finding of unreasonable- 
ness. It has also prescribed rates on iron and steel tank ma- 
terial from origins in Pennsylvania, Ohio and West Virginia, 
fabricated in transit at Parkersburg, and moving thence to des- 
tinations in Colorado, Wyoming and Montana, based on a find- 
ing of unreasonableness. On account of defects in the naming 
of respondents or failure to show shipments, the Commission 
refrained from prescribing rates for the future to Kemmerer, 
Wyo., and destinations in Montana. 

Reparation bases were also set forth in the report and 
reparation awarded. Commissioner Lee, concurring for the fu- 
ture, dissented on the reparation phase of the matter. He said 
the award of reparation followed, largely, the findings in Sin- 
clair Crude Oil Co. vs. A. T. & S. F., 168 I. C. C. 449, in which 
he had dissented because the Sinclair case was predicated on 
the findings in the Southwestern revision, a general one, in 
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which there were increases and reductions, on which ground, he 
pointed out, the Commission based denials of reparation. 

The complainant, according to the report, sought rates made 
in relation to those prescribed in the southwestern revision. 
It took the position, however, that the rates originally prescribed 
in that revision on oil well supplies and rig irons, 45 and 38 per 
cent of first class, respectively, were too high. It said that 
40 and 35 per cent, respectively, would produce maximum rea- 
sonable earnings to, from and within the southwest. The report 
said that while the complainant took the position that the rates 
on iron and steel in the southwestern revision were also too 
high, it suggested no different basis for tank material except 
that it proposed a minimum of 60,000 pounds. 

Existing rates are on the basis of combinations on Chicago, 
Ill., Peoria, Ill., or the Mississippi River crossings, with added 
factors on traffic to Colorado points on the Denver & Salt Lake 
and to destinations in Wyoming on the North & South Railroad, 
combinations to those points being based on Denver, Colo., and 
Illco, Wyo. Arbitraries for them are prescribed in this report. 

The bases to be observed in calculating reparation in these 
cases are akin to those prescribed in earlier cases involving 
commodities embraced in this one. The report in this case 
says that “in numerous cases involving these commodities we 
have awarded reparation based on rate levels somewhat higher 
than those found reasonable for the future.” It said that the 
findings herein reflected the views expressed in those cases, 
citing Sinclair Crude Oil Co. vs. A. T. & S. F., supra, Wisconsin 
Bridge & Iron Co. vs. Illinois Terminal, 169 I. C. C. 197, and 
Spikes Bros. vs. A. T. & S. F., 174 I. C. C. 4. Broadly speaking, 
the reparation bases represent, in trading parlance, splitting 
the difference between the rates condemned and the rates pre- 
scribed for the future. The findings other than the one saying 
that the complainant was entitled to reparation, follow: 


1. We find that the rates assailed on oil-well supplies in straight 
or mixed carloads, or in mixed carloads with rig irons, from Parkers- 
burg to Casper, Denver, Fort Collins, Parkerton, and Wellington will 
be unreasonable for the future to the extent that they may exceed 
42.5 per cent of the corresponding first-class rates prescribed in the 
W. T. L. revision, minimum 36,000 pounds, and that the rates as- 
sailed on the same commodities from Parkersburg to Cody, Illco, 
Laramie, Medicine Bow, Rawlins, and Riverton will be unreasonable 
for the future to the extent that they may exceed, subject to the 
same minimum, 42.5 per cent of the corresponding first-class rates 
prescribed in that revision from Parkersburg to the point or points 
on the western boundary of Zone III or Subzone III, as the case may 
be, through which the shortest routes over which carload traffic can 
be moved without transfer of lading are constructed from Parkers- 
burg to final destination, plus arbitraries for the short-line distances 
beyond such zones made 42.5 per cent of the first-class arbitraries 
for corresponding distances set forth in Appendix B hereto. 

2. We further find that the rates assailed on rig irons, in straight 

carloads, from and to the points specified in finding numbered 1 will 
be unreasonable for the future to the extent that they may exceed 
rates constructed in like manner as those prescribed in such para- 
graph, except that the percentage of the corresponding first-class 
a arbitraries shall be 38 per cent and the minimum 40,000 
pounds. 
3. We further find that the rates assailed on tank material, in 
carloads, from origins in Pennsylvania, Ohio and West Virginia from 
which complainant has made shipments, fabricated in transit at 
Parkersburg, and moving thence to destinations specified in finding 
numbered 1 will be unreasonable for the future to the extent that 
they may exceed rates constructed in like manner as those prescribed 
in such finding, except that the percentage of the corresponding first- 
class rates and arbitraries shall be 32.5 per cent and the minimum 
40,000 pounds, and except that in constructing the rates prescribed in 
this paragraph the shortest distances via Parkersburg over which 
carload traffic can be moved without transfer of lading shall be used. 
The rates prescribed do not include an allowance for transit charges 
at Parkersburg. 

4. We further find that, except as otherwise provided in finding 
numbered 7, the rates assailed on oil-well supplies, in straight or mixed 
carloads, or in mixed carloads with rig irons, from Parkersburg 
to the destinations specified in finding numbered 1 and to Kem- 
merer, and on rig irons, in straight carloads, from and to the same 
points were and are unreasonable to the extent that they exceeded 
or exceed rates constructed in like manner as those prescribed in 
findings numbered 1 and 2, respectively, except that the respective 
percentages of the corresponding first-class rates and arbitraries 
shall be 45 per cent in the case of oil-well supplies as above described, 
minimum 36,000 pounds, and 41 per cent in the case of rig irons as 
above described, minimum 40,000 pounds. 

5. We further find that, except as otherwise provided in finding 
numbered 8, the rates assailed on tank material, in carloads, from 
origins in Pennsylvania, Ohio and West Virginia from which com- 
plainant has made shipments, fabricated in transit at Parkersburg, 
and moved thence to destinations specified in finding No. 1 and to 
Kemmerer, Kevin, Miles City, Sunburst and Winnett were and are 
unreasonable to the extent that they exceeded or exceed rates con- 
structed in like manner as those prescribed in finding numbered 3, 
minimum 40,000 pounds, except that the percentage of the correspond- 
ing first-class rates and arbitraries shall be 35 per cent. 

6. We further find that, except as otherwise provided in findings 
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numbered 7 and 8, the rates assailed to destinations on the D. & 
S. L. and the North & South were, are, and for the future will be 
unreasonable to the extent thate they exceeded, exceed, or may exceed 
the corresponding rates prescribed in the foregoing findings for past 
and future applications, respectively, to Denver in the case of the 
D. & S. L. and to Illco in the case of the North & South, plus arbi- 
traries, to accrue solely to such defendants, for those portions of the 
hauls west of Denver and north of Illco, respectively, as set forth in 
the following table: 


D, & B. i. North & South 
Arbitraries,* Arbitraries, f 
Commodities Cents Cents 
ee NO ois sous bese een eabeniee 73 20 
ke ere nee ere 65 18 
SEE, | iv. 5:0:0.0'n0 0000.46 64400 4 arene 56 a 


7. We further find that the bases found reasonable on oil-well 
supplies and rig irons in findings numbered 4 and 6 shall, for purpose 
of reparation, be applied only to shipments which moved over routes 
described in, and shall be applied in accordance with, conclusion (1) 
in the next preceding chapter of this report under the caption ‘‘gen- 
eral conclusions;’’ and that in cases of all other shipments of such 
commodities the rates to be used as bases for reparation shall be 
10 per cent higher, respectively than the corresponding bases found 
reasonable in findings numbered 4 and 6, except that to destinations 
on the D. & S. L. and the North & South only the rate factors from 
the respective origins to Denver and Illco, respectively, shall be 
plussed by 10 per cent, the appropriate arbitraries beyond those points 
prescribed in finding numbered 6 to be added thereto. In applying 
this finding, distances over the lines of the D. & S. L. and North 
& South shall be disregarded. 

8. We further find that the bases found reasonable on tank ma- 
terial in findings numbered 5 and 6 shall, for purposes of reparation, 
be applied only to shipments which moved over routes described in, 
and shall be applied in accordance with, conclusion (3) in the next 
preceding chapter of this report under the caption ‘general con- 
clusions;’’ and that in cases of all other shipments thereof the rates 
to be used as bases for reparation shall be 10 per cent higher than 
the corresponding bases found reasonable in findings numbered 5 
and 6, except that to destinations on the D. & S. L. only the rate 
factors from the respective origins to Denver shall be plussed by 10 
per cent, the appropriate arbitrary beyond that point prescribed in 
finding numbered 6 to be added thereto. In applying this finding, dis- 
tances over the line of the D. & S. L. shall be disregarded. 

9. We further find that in determining the rates and arbitraries 
prescribed in the foregoing findings fractions less than one-half cent 
shall be dropped and other fractions converted into 1 cent. 

10. We further find that the rates assailed are not shown to 
vod gg have been unduly prejudicial or in violation of section 6 as 
alleged. 


Appendix B, before referred to, prescribing a scale of first 
class arbitraries for use in constructing rates to destinations 
beyond Zone III and Subzone III, progresses in 25-mile blocks 
to 600 miles. It begins with 8 cents for 25 miles or less, be- 
comes 32 cents for 100 miles, 52 cents at 200 miles, 71 cents 
at 300 miles, 90 cents at 400 miles, 109 cents at 500 miles and 
128 cents at 600 miles. 


*For application to traffic destined to Craig and Tow Creek. 

+For application to traffic destined to Salt Creek. 

tIn straight or mixed carloads, or in mixed carloads with rig 
irons, minimum 36,000 pounds. 

§In straight carloads, minimum 40,000 pounds. 

4In carloads, minimum 40,000 pounds. 


COMMISSION REPORTS 


Liquefied Chlorine 


No. 22607, Mathieson Alkali Works, Inc., vs. A. & W. et al. 
Supplemental report of Commission. By division 2. Order in 
174 I. C. C. 494, wherein rates and ratings on liquefied chlorine, 
Niagara Falls, N. Y., to points in the United States, were found 
unreasonable for the future to the extent they might exceed 
rates made 45 per cent of the contemporaneous first class rates 
from and to the same points, modified to provide that the rates 
prescribed shall not apply on traffic considered to points on 
lines of Denver & Salt Lake and to points on narrow-gauge lines 
of Denver & Rio Grande Western, Rio Grande Southern and 
Colorado & Southern. 

Dynamite 

No. 23079, Apache Powder Co. vs. A. T. & S. F. et al. Re- 
port of Commission on reconsideration. By the Commission. 
Rates, dynamite, Curtiss, Ariz., to Silver City, Santa Rita, Han- 
over and Fierro, N. M., between June 1, 1927, and January 3, 
1928, inapplicable; applicable rates were $1.225 to Silver City, 
$1.265 to Santa Rita and Hanover, and $1.315 to Fierro, mini- 
mum 24,000 pounds; rates assailed on and after January 3, 
1928, were applicable; the applicable rates on and after June 
11, 1927; unreasonable to extent they exceeded $1.09 from Cur- 
tiss to Santa Rita, Silver City and Hanover, and $1.14 to Fierro. 
Complainant entitled to reparation. Findings in original report, 
174 I. C. C. 619, modified. Commissioner Lee concurred in part 
and Commissioner Mahaffie dissented. 


Brick, Etc. 


No. 20767, Standard Fire Brick Co. vs. G. C. & S. F. et al., 
and No. 20476, City of Roswell et al. vs. A. T. & S. F. et al. By 
the Commission. Upon reconsideration the Commission affirmed 
findings of division 3 in the former report, 168 I. C. C. 737, that 
rates on brick and related products, drain tile, and sewer pipe 
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and fittings, Pueblo, Colo., to destinations in Colorado, Neg 
Mexico, Texas, Oklahoma, and Kansas, and on sewer pipe and 
fittings, Kansas City, Mo., and Pittsburgh, Kan., to Roswagl 
N. M., were and are unreasonable but not otherwise unlawiu, 
and awarding reparation on shipments of fire brick and seve 
pipe. Commissioner Aitchison concurred except as to the bagi 
of rates on brick. Commissioner Mahaffie dissented for reason; 
set forth in No. 19583, United Clay Products Corporation j; 
A. & S., concurrently decided. Commissioner Lee joined in tha 
dissent. Commissioner Lewis noted a dissent. 


Drain Tile 


No. 19583, United Clay Products Corporation vs. A. &§ 
et al., and No. 21590, Climax Tile Co. vs. A. T. & S. F. By the 
Commission. Upon reconsideration the Commission has affirme) 
the findings of division 3 in the former report, 168 I. C. C. 23 
that rates on drain tile, Coffeyville, Kan., to interstate destina. 
tions in Kansas, Missouri, Oklahoma, Arkansas, Texas anj 
Louisiana west of Mississippi River were and are unreasonable 
and awarding reparation, and that a rate on a mixed carload of 
hollow building tile and drain tile from Coffeyville, Kan., to 
Perkins, Okla., was not unreasonable. Commissioner Mahaffie, 
dissenting, said this record did not warrant rates for the future 
as low as those resulting from the application of fifteen per cent 
of the present first class rates. He said this proceeding illus. 
trated what seemed to him a weakness in the Commission’s 
method of dealing with rate revisions in this territory, that is, 
relating them to various southwestern revisions. The process, 
he said, resulted in unwarranted inroads in carrier revenue in 
this territory. Commissioner Lee joined in that expression. 


Acid Minimum 


I. and S. No. 3640, minimum weight on acids from Bartles. 
ville, Okla., and other southwestern points to interstate destina- 
tions. By division 3. Proposed increased minimum weight, acids, 
in tank cars, Bartlesville, Okla., and other southwestern points 
to interstate destinations found justified. Order of suspension 
vacated and proceeding discontinued. 

Slate Slabs 

No. 23347, Brunswick-Balke-Collender Co. et al. vs. D. L. & 
W. et al., embracing also two sub-numbers, National Slate Asso- 
ciation, Inc., et al. vs. A. C. & Y. et al., and Western Slate Co. 
et al. vs. D. L. & W. et al. By division 3 Dismissed. Rates, 
slate slabs, rough quarried, sawed four sides or less, or sand- 
rubbed, Pen Argyl, Pa., Fair Haven, Vt., Granville, N. Y., and 
Portland and Monson Junction, Me., and other points in the 
same respective rate groups, to points in central territory, ap- 
plicable and not unreasonable or otherwise unlawful. 


B. & E. ABANDONMENT 


The Commission, by division 4, in Finance No. 8885, Balti- 
more & Eastern Railroad Co. abandonment, has authorized the 


carrier to abandon a portion of its line from a point near 


Vienna to a point less than a mile south of that station, in 
Dorchester and Wicomico counties, Md. The applicant is a sub- 
sidiary of the Pennsylvania. 


L. & A. BOND PROCEEDS 


In a fourth supplemental report, the Commission, by divi- 
sion 4, in Finance No. 7076, control and operation of Louisiana 
& Arkansas Railway Co. and Louisiana Railway & Navigation 
Co., has further modified its previous order, 150 I. C. C. 477, 
as amended or modified by supplemental orders, 154 I. C. C. 
124 and 277, 158 I. C. C. 471, and 162 I. C. C. 130, to authorize 
the use of proceeds from the sale of a part of $4,000,000 of 
first mortgage 5 per cent series A bonds for purposes other 
than those heretofore authorized, subject to a condition re- 
quiring submission of information as to certain projects. 


SUSPENDED TARIFFS 


In I. and S. No. 3687, the Commission has suspended from 
January 5 until August 5 schedules in F. L. Speiden’s tariffs 
as follows: Supplements Nos. 74 and 75 to I. C. C. No. 1147; 
supplement No. 9 to I. C. C. No. 1449. The suspended schedules 
propose to increase the proportional or reshipping rates on 
grain, grain products, and related articles, from Memphis, Tenn., 
to numerous destinations in Mississippi Valley territory to the 
extent of 2% cents per 100 pounds on traffic originating at 
points west of the Mississippi River or in Illinois, Wisconsin, 
Minnesota and Michigan (northern peninsula). 


POSITIONS OF RALPH BUDD 


The application of Ralph Budd for authority to hold the 
position of president of the Chicago, Burlington & Quincy Rail- 


—_ Co. and other carriers, has been approved by the Commis- 
sion. 
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MOTOR VEHICLE. REGULATION 


“The national transportation machine cannot function with 
progressive efficiency, part regulated, part unregulated; coordina- 
tion of transportation agencies cannot reach its economic pos- 
sibilities under this anomalous condition.” 

In the foregoing language, Attorney-Examiner Leo J. Flynn, 
in a proposed report in No. 23400, coordination of motor trans- 
portation, lays the foundation for a recommendation that the 
railroad and the motor vehicle be coordinated or integrated 
into a national transportation system, with the motor vehicle 
regulated in practically as complete a fashion as is practiced 
with regard to railroads, including minimum rates for contract 
carriers. He also thinks the motor should be required to carry 
cent the mail. 
lus. Arguments on the report are to be made to the Commis- 
on’s sion in Washington cn March 1, 2 and 3. Exceptions are to 

be filed with the Commission and copies served on opposing 


i 
tn. counsel on or before February 9 and replies thereto on Feb- 


> in ruary 26. 

Railroads, the report says, should be specifically authorized 
to engage in transportation by motor and that joint rates over 
through routes be authorized but not required. Flynn sum- 


les- marizes his report in fifty findings, the fiftieth being that motor 
Na- vehicle transportation be included in section 500 of the trans- 
ds, portation act of 1920, in which Congress declares in favor of 
nts fostering and preserving in full vigor both rail and water trans- 
ion portation. 


Flynn says that the question whether carriers over the high- 
ways are subsidized cannot be determined on the record made 
in this proceeding. He suggests an inquiry into taxation be- 
cause, in his opinion, taxation comparisons as now made do 
not give the answer. He deems an inquiry on that point im- 
5 portant. 

7 As to the land grants to the railroads, his report relates 

d railroad-given facts intended to show that instead of the gov- 

e erment having made gifts to the railroads when it made land 
grants, it made investments on which it has received a return 
of considerable size. 

Broadly, the report is a recital of the main facts about the 
competition between the railroad and the motor vehicle, in 
which, by 1929, the railroad had fared so ill that the increase 
in the volume of originated freight, in carloads, by the railroads 
of Class I, was only 8.39 per cent over 1920. In 1930, the volume 
of originated carload freight was 6.55 per cent less than in 1920, 
the report, of course, not wholly attributing the showing in 1930 
to the trucks. 

The report also carries the story of the loss of passenger 
business by the railroads typified by a decline of 24.63 per 
cent in the number of passengers carried by Class I railroads 
in 1929 in comparison with the number carried in 1920, and 
the falling off in revenue of 24.25 per cent in the same period. 
That loss, Flynn said, was chiefly due to the private automobile, 
the estimates as to the loss caused by it ranging from 50 to 90 
per cent, and, in the case of several small railroads, to 100 

- Der cent. 

Integration or coordination of the two systems of trans- 
portation, rivals in some respects and complementary in others, 
with a suggestion that the railroad managers consider the use 
of the Railway Express Agency for the hauling of less-than- 
carload freight as one way out, with the motor vehicle regu- 
lated practically as fully as the railroad, to the end that a 
national system may be created, is the central thought in the 
Flynn report. 

“No legislation, regulation, or taxation of motor vehicles 
operating for hire in interstate commerce should be imposed as 
an artificial barrier to hold traffic to the rails,” says Flynn. 
“Nor should the railroads be forced to engage in competition 
with other transportation agency for traffic upon terms that are 
unfair and inequitable. 


“If motor vehicle operators use a public highway, con- 
structed and maintained by the general public, as an integral 
part of their business equipment, without paying a charge com- 
mensurate with their use of it, they are subsidized to the ex- 
tent that such charge is not commensurate. This record does 
not establish whether or not such is the case. It is of the utmost 
importance though that the facts in respect of this matter be 
ascertained as the settlement of this question will be a large 
factor in fixing the place of the motor vehicle in the economy 


30- 


TT Ss @ FS 





The Traffic World race ss 





Proposed Reports in I. C. C. Cases 





of transportation and in adjustment and coordination of rail 
and motor transportation. The question can not be determined 
by comparing taxes paid by users of the highway with taxes 
paid by the railroads, for the question is not what all users of 
the highways pay but how much do those who use it as carriers 
for hire pay for such use. It is important to know how much 
is contributed by the commercial users of the highway on the 
one hand and by other taxpayers on the other towards highway 
construction and maintenance. This requires a knowledge of 
the extent of the use of the highways by the commercial 
vehicles and a segregation of the taxes and fees they pay from 
those paid by other users of the highway, which can be derived 
only from accounts which are not now open to the public and 
it is consequently difficult to ascertain the facts.” 

Perhaps the recommendation that will attract most atten- 
tion is that legislation for the motor vehicle should authorize 
the Commission (the agency for motor vehicle regulation pro- 
posed by him) to fix minimum rates to be charged by contract 
trucks for transportation service, with reasonable latitude for 
different rates for different sections of the country. Contract 
trucks, he said, should be required to carry liability insurance 
or file indemnity bonds, these recommendations being based on 
the theory that it is not in the public interest to have transpor- 
tation afforded at less than cost. 

Flynn expresses no doubt about the authority of Congress 
to regulate contract carriers, pointing out that in Frost Truck- 
ing Co. vs. R. R. Comm. 271 U. S. 583 (46 S. Ct. Rep. 635), the 
case presented was not, in the language of the court, “that of 
a private carrier who, in order to have the privilege of using 
the highways, is required merely to secure a certificate of pub- 
lic convenience and become subject to regulations appropriate 
to that kind of carrier; but it is that of a private carrier, who, 
in order to enjoy the use of the highways, must submit to the 
condition of becoming a common carrier and of being regulated 
as such by the railroad commission.” 

“From this declaration of the court,” says Flynn, “it ap- 
pears that laws providing for regulation ‘appropriate to that 
kind of a carrier’ referring to a contract trucker, would not be 
repugnant to the provisions of the Constitution. The court 
held in effect that the state can not either directly or by indi- 
rection require a contract carrier to submit to regulation as 
though it were a common carrier.” 

Railroads no longer having a virtual monopoly of transpor- 
tation, Flynn said there had to be a readjustment of the regu- 
latory scheme either by removing the legal restraints placed 
upon rail carriers when they had a monopoly of transportation; 
or, by placing competing forms of transportation under sub- 
stantially similar restraints and regulation; or, by a revision of 
regulatory laws and reformation of regulatory policies, having 
in mind changed and changing transportation and distribution. 
The third course, he said, seemed desirable, no carrier having 
a vested right to the carriage of a passenger or a pound of 
freight. 

“There can be no reversion to the law of the survival of 
the fittest,” says Flynn. “The public would not tolerate it and 
transportation agencies would not welcome it.” 

This. report, consisting of 131 pages of long typewriting 
Paper text, exclusive of appendices, seemingly, is the most com- 
prehensive collection of facts and discussion of questions raised 
by the coming of the motor vehicle that has been assembled by 
any governmental agency. In a way of speaking it is a supple- 
ment to a prior proposed report, also written by Flynn, in Motor 
Bus and Motor Truck Operation, 140 I. C. C. 685. 

“When one considers the vast amount of passenger carrying 
capacity and freight carrying capacity of motor vehicles that 
has been added to the transportation facilities of the nation in 
the past ten years it is evident that there is an over-supply of 
transportation,” says Flynn, among other things in the intro- 
ductory paragraphs to his report. 

As administrative machinery for the regulation of inter- 
state motor vehicle operations, Flynn recommends the general 
idea contained in the Parker-Couzens bus bill introduced in the 
Seventy-first Congress. That bill provided that where opera- 
tions of common carriers by motor vehicle involved not more 
than three states, the Commission should refer to a joint board, 
for hearing and recommendation of an appropriate order, certain 
matters arising under the administration of the proposed act, 
including application for certificates of public convenience and 
necessity; applications for the approval and authorization of 
consolidations, mergers, and acquisitions of control; complaints 
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as to violations by common carriers of the provisions of the act, 
including complaints as to rates, fares and charges; and the 
approval of surety bonds, policies of insurance, or other securi- 
ties for the protection of the public, required on the issuance 
of a certificate of convenience and necessity. The bill also au- 
thorized the Commission, in its discretion, to refer the same 
matters where more than three states were involved to joint 
boards for hearing and recommendation. 

In his introductory remarks Flynn said that representation 
had been made by carriers subject to the Commission’s juris- 
diction as to the legal and other difficulties that they had en- 
countered in their attempts to coordinate motor transportation 
with rail or water service. 

“There are no adequate or clear provisions in existing law 
for the publication of tariffs, establishment of joint rates, 
through routes, or division of earnings,’ says Flynn, “or are 
accounting practices prescribed for accounting applicable to 
such coordinated service.” 

Until the invasion into the transportation field of the newer 
transportation agencies, Flynn says, it had been generally ac- 
cepted that a railroad along its route had a virtual monopoly 
in transportation. That, he said, was not true today. 

“If present conditions continue,’ says the report, “the di- 
version of traffic from the railroads will grow and constant 
losses may so seriously affect passenger travel as to make it 
impossible to operate, economically, adequate passenger train 
service at present fares and a progressive loss of freight traffic 
will make unprofitable the operation of many local merchandise 
cars and trains that now radiate from the principal cities.” 

Flynn quoted Commissioner Lane, in the Western Rate case, 
20 I. C. C. 307, in which Lane said that this country could not 
afford railroads insufficiently equipped, unsubstantially built, 
and carelessly operated. Flynn said that this was as true today 
as it was twenty years ago, adding, “indeed more so with the 
challenge of new forms of transportation.” 

Flynn said that the investment in railroads (book value) 
at the end of 1930 was $26,051,000,223. He said that the motor 
vehicles of the country and the improved highways upon which 
they operated were valued between $26,000,000,000 and $28,000,- 
000,000. 

The foregoing are a few of the facts set forth by the attor- 
ney-examiner in his report. The record in this proceeding, he 
said, warranted the following conclusion: 


1. The national transportation machine cannot function with pro- 
gressive efficiency, part regulated, part unregulated; coordination of 
transportation agencies cannot reach its economic possibilities under 
this anomalous condition. 

2. The past ten years have been an era of changing methods of 
distribution, of merchandising, and of business practices; transporta- 
tion by motor vehicle being one of the greatest contributing factors 
to these changes. 

3. Railroads, steam or electric, no longer have a virtual monopoly 
of transportation, and regulatory laws based on that theory should 
be revised in the light of changed conditions affecting transportation 
and distribution since 1920 

4. Carriers subject to the interstate commerce act are increas- 
ingly engaging, either directly or indirectly, in motor-vehicle opera- 
tions supplementary to their rail operations, to replace or curtail train 
operations, or as feeders or distributing agencies. 

5. Carriers subject to the interstate commerce act should be 
specifically authorized by law to engage in interstate commerce 
by motor vehicles on the public highways, and thereafter such motor- 
vehicle operations should be subject to the provisions of the inter- 
= —_— act and any act supplementary thereto or amendatory 

ereof. 

6. Quaere, whether the substitution of station-to-station motor- 

vehicle service for rail service is lawful. 
_ 7. Railways and water lines should supplement their transporta- 
tion services by using motor-vehicle transportation in coordination 
with their rail or water services wherever this will result in economies 
of operation or betterment of service or both. 


8. Control of motor-vehicle operations by carriers now subject 
to the act, through subsidiary or affiliated or holding companies or 
in any other manner, should be brought under the supervision of the 
Commission. 

_. 9. To the extent that a certificate of public convenience and neces- 

sity is an antecedent to the operation of independently operated 
motor vehicles, carriers subject to the act should be required to 
obtain a certificate of public convenience and necessity before en- 
gaging in motor-vehicle operations. 

10. A railroad should not be required to secure a certificate of 
public convenience and necessity before engaging in terminal opera- 
tion by motor vehicle when such terminal motor-vehicle operation 
does not serve to extend its line and in fact constitute a line haul. 

11. Modification of the Clayton antitrust act to the extent that 
earriers now subject to that act be permitted to acquire motor- 
vehicle lines already in operation wherever such action is in the 
interest of economy and efficiency of operation, and not adverse to 
the public interest, should be provided for in any legislation for the 
regulation of motor vehicles engaged in interstate commerce. 

12. Railroads should consider whether economy and efficiency of 
transportation could be promoted by utilizing the Railway Express 
Agency as a medium for handling all less-than-carload freight with 
expedition in service and reduction in charges to the shipper. 

13. Carriers subject to the interstate commerce act and any 
motor-carrier operations controlled by them should be authorized, 
but not required by law at this time, to participate in through routes 
and joint rates with common carrier motor-bus or motor-truck lines 
holding certificates of convenierice and necessity from some regulatory 
body, and such through routes and joint rates should be made sub- 
ject to the provisions of the interstate commerce act. 
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14, Present railroad classifications, particularly in the matter 
packing requirements and rules in respect to carload commodity mix. 
tures, should be studied with a view to liberalization and the ra 
ducing of transportation costs to the shipper wherever changes ¢ay 
be made without an ensuing undue increase in loss and damage 
claims, 

15, Congress should declare that the business of operating moto 
vehicles for hire in interstate commerce on the public highways jg 
affected with public interest and is so interrelated with transportation 
by other agencies that it must be considered a part of the nationg| 
transportation system. 

16. Regulation of the transportation of persons by motor Vehicles 
for hire operating on public highways in interstate commerce should 
be provided for by law. Classification for the purposes of regulation 
of common carriers of persons should be made on the basis of: (a) 
those operating over regular routes or between fixed termini, and 
(b) those operating as anywhere-for-hire carriers. Taxicabs, loca} 
sight-seeing and school busses should not be included. 

17. Regulation of interstate transportation of property by motor 
vehicles for hire operating on the public highways in interstate com. 
merce should be provided for by law. Classification for the purposes 
of regulation should be made on the basis of: (a) those operating 
over regular routes or between fixed termini, (b) those operating as 
anywhere-for-hire common carriers, and (c) those operating as 
motor-vehicle contract carriers. 

18. Legislation for the regulation of motor-vehicle lines operating 
as common carriers of persons or property on the public highways, 
except anywhere-for-hire carriers, should provide as prerequisites to 
the commencement of such operation: (a) certificate of convenience 
and necessity; and (b) liability insurance or indemnity bond or sat- 
isfactory financial responsibility that will assure adequate protection 
for the responsibility assumed. 

19. Whether public convenience and necessity require transporta- 
tion service by motor bus or motor truck between points already 
adequately served by steam railroads or electric railways so far as 
they are adapted to render adequate service, involves new principles 
in the regulation of interstate commerce. In the adoption of basic 
principles for the determination of this question broad discretion will 
have to be exercised. Congress should give specific direction as to 
the manner in which that discretion should be exercised. 

20. In determining whether or not public convenience and neces- 
sity require the granting of a certificate to operate motor vehicles 
in interstate commerce, reasonable consideration among other 
pertinent matters should be given to available transportation service 
by any other existing transportation agency operating in the same 
territory, and to the effect which the proposed service may have upon 
such transportation agency, the continued operation of which is 
important to the community served by it. 

21. The law should provide that the fact. an applicant for a 
certificate of public convenience and necessity was in bona fide 
operation as a common carrier over the route or between the termini 
described in the application for a reasonable length of time prior to 
the enactment of regulatory legislation and continuously to the time 
application is made has so been in operation should be considered 
prima facie evidence of the public convenience and necessity of such 
operation. If satisfactory showing is made that such applicant is 
able adequately to perform the service required, a certificate should 
be issued to the ga without further proceedings. 

22. Common carriers of persons or property by motor vehicle on 
the public highways in interstate commerce should be authorized, 
but at this time not required, to participate in through routes and 
joint rates with other common carriers of passengers or property 
by motor vehicle on the public highways or with steam railroads, 
electric railways, or water lines subject to the interstate commerce 
act, provided such motor-carrier lines hold certificates of public con- 
venience and necessity from some regulatory board. 

23. Transfer of certificates of public convenience and necessity 
should be permitted with the approval of the issuing board or the 
commission. Revocation of a certificate should be authorized under 
circumstances of urgent public necessity. 

As a condition to the exercising of rights granted with a 
certificate of public convenience and necessity, the holder of the 
same should be required to undertake to furnish such additional 
service over the same route or to extend its line as the needs of 
the public may demand. 

The law should require that the interstate fares and charges 
of common carriers by motor vehicles be just, reasonable, and not 
unjustly discriminatory, unduly preferential, or unduly prejudicial. 
Requirement should be made that tariffs be filed and posted. 

26. Provision should be made for filing complaints against the 
rates, fares, charges, practices, or services of motor-vehicle lines 
operating as common carriers in interstate commerce on the public 
highways. 

27. Contract carriers engaged in transportation of interstate 
commerce by motor vehicle for hire on the highways should be 
required to register with the Interstate Commerce Commission. 
Contract carriers should, upon registration and proper proof of com- 
pliance with such requirements as may be appropriate for the 
regulation of contract carriers, as distinguished from common car- 
riers, be entitled to a permit setting forth such fact. One of such 
requirements should be that contract carriers carry liability insur- 
ance or file indemnity bond to secure the public in cases of per- 
sonal injury or property damage. Permits of contract carriers 
should be for a definite period. 

28. No contract carrier should be allowed to operate a motor 
vehicle in interstate commerce on the public highways without hav- 
ing first obtained the required permit. 


29. The commission should be authorized to fix minimum, but 
not maximum, rates to be charged by contract carriers engaged in 
the transportation of interstate commerce on the public highways 
on a mileage or other basis sufficient to cover the cost of the trans- 
portation service performed, and rates so fixed should not include 
any compensation for accessorial service that may be rendered in 
addition to the transportation service performed. Reasonable lati- 
tude should be permitted to prescribe different rates for different 
sections of the ——: 

30. Anywhere-for-hire common carriers engaged in transporta- 
tion of interstate commerce by motor vehicle on the highways should 
be required to register with the Interstate Commerce Commission, 
and upon proof of compliance with such requirements as may be 
appropriate for the regulation of carriers of that class, be entitled 
to a permit setting forth such fact. One of the requirements should 
be the carrying of liability insurance or filing an indemnity bond to 
secure the public in cases of personal injury or property damage. 
Permits should be issued for a definite period. 
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31. No anywhere-for-hire common carrier by motor vehicle 
engaged in interstate commerce should be permitted to operate a 
motor vehicle in such service in interstate commerce on the public 
highways Without first having obtained such a permit. ; 

32, Administration of the regulation of motor vehicles operating 
in interstate commerce over the public highways should be vested in 
the Interstate Commerce Commission. Where the common-carrier 
motor-carrier operations involved are or are proposed to be conducted 
in not more than three states, matters relating to the issuance of 
certificates of convenience and necessity; transfer or revocation of 
certificates; consolidations, mergers, and acquisition of control, com- 
plaints as to rates, fares, charges and service, should be referred to 
joint Boards composed of representatives of the states in which 
such motor-carrier Operations are or are proposed to be conducted 
for hearing and recommendation of appropriate order. 

The Interstate Commerce Commission should be authorized to 
appoint as a member of any such joint board any person nominated 
by the regulatory bodies or governors of the states involved. The 
Commission should be authorized to designate the member of a joint 
poard to represent any state whose governor or regulatory body fails 
to nominate a member. 

The Commission in its discretion should be authorized to refer 
matters where more than three states are involved to joint boards 
composed of representatives of the states in which the motor-carrier 
ag operations involved are or are proposed to be conducted for hearing 
and recommendation of order. If for any reason a joint board cannot 


ting be constituted as described, the Commission should be authorized to 
ays, create a joint board. Members of joint boards when acting in the 
8 to administration of the regulation of interstate or foreign commerce 
nce should be deemed agents of the federal government. 

sat- Appropriate provision should be made for review of any recom- 
tion mendation or Order of joint boards by the Interstate Commerce 

Commission. 

rta- 33. The Commission should be authorized to confer or hold joint 
ady hearings with representatives of any state, in connection with any 


as matter arising out of the administration of motor-vehicle regulatory 


Dles laws, and be authorized to avail itself. of the cooperation, services, 
sic records, and facilities of any state in like manner. 
will 34. Provision should be made for the promulgation of a uniform 


to system of accounts to be used by motor-vehicle operators for hire 
in interstate commerce and for the filing of such reports as may be 


es- found necessary in the discretion of the Commission. 

‘les 35. Broad discretionary power should be permitted in the matter 
her of classification of motor-vehicle operations and with respects to the 
ice administration of the provisions of the law. No exemptions should 
me be permitted, however, from the provisions relating to certificates 
on of public convenience and necessity, or permits, liability insurance, 
is or assurance of financial responsibility in case of accident or damage, 

or as to fares and charges. 

a 36. Issuance of stocks and bonds of motor-vehicle companies oper- 
ide ating in interstate commerce should be placed under the supervision 
ini of the Interstate Commerce Commission. 
to 37. Brokerage in transportation for hire of passengers in in- 
ne terstate commerce by motor vehicles operated by an individual or 
ed company not holding a certificate of convenience and necessity from 
ch a regulatory body covering such service should be prohibited, or 
is brought under control by license requirement with bond sufficient 
ld to establish financial responsibility to protect the public. 

38. The issuance, exchange, or interchange of free passes and 
on free transportation by common-carrier operators of motor vehicles on 
d, the public highways in interstate commerce should be prohibited, 
1d except substantially to the same extent as provided for in the case 
ty of common carriers now subject to the interstate commerce act. 

8, 39. Through rail-and-motor vehicle traffic arrangements which 
e result in the receipt by the rail carrier of any amount other than 
l- its published rate, fare, or charge for the rail service as shown 


by tariffs on file with the commission is violative of section 6 of 
y the interstate commerce act. 

e 40. The transportation of baggage of a passenger, traveling by 
r motor bus, by a carrier subject to the interstate commerce act 
without the collection of tariff rates for the baggage service per- 
formed by the railroad or water line is a violation of section 6 
of the interstate commerce act. 

41. The transportation of explosives and inflammables by com- 
mon-carrier motor vehicles in interstate or foreign. commerce on 
the public highways is prohibited by the transportation of explosives 
act, except in the manner provided therein. The act should be 
; amended to cover all motor vehicles transporting explosives or in- 

flammables on the public highways. 

42. Hours of service, working conditions, training, and wages 
of employes engaged in the operation of interstate common-carrier 
motor-vehicles should be on a basis substantially similar to those 
| sl — operating employes, difference in the two services con- 

sidered. 

43. Railroad employes displaced from railroad service by 
son of substitution of motor vehicle service for rail service in any 
way should be transfered, so far as possible and consistent with 
safety and efficiency of operation, to the motor vehicle service of 
the railroad. 

44, There should be uniform regulation as to sizes, weights, 
speed, loads, lights, and safety devices of all motor vehicles carry- 
ing persons for hire and of all motor vehicles carrying property 
over the public highways either through federal legislation in respect 
to such matters covering interstate transportation, or by coopera- 
tive action of the federal government and state governments. 

45. Freight forwarding companies should be brought under the 
supervision of the commission. 

46. Common carriers by motor vehicle holding certificates from 
some regulatory body operating over regular routes or between fixed 
termini should be required by law to transport United States mail 
in the manner, under the conditions, and with the service prescribed 
by the Postmaster General for a fair and reasonable compensation. 

47. Motor-vehicle competition should be considered, if the facts 
warrant, as constituting substantially dissimilar conditions in the 
construction of the provisions of sections 2 and 3 of the interstate 
commerce act relating to unjust discrimination and undue prejudice 
respectively. : 

: 48. Federal legislation for the regulation of motor vehicles should 
include transportation to or from a foreign country to the extent of 
the transportation service within the United States. 

49. The Commission has no jurisdiction over matters of taxation, 
but the question of taxation of motor vehicles for hire operating on 
the public highways has so important an economic relation to the 
highway competition confronting carriers now subject to its jurisdic- 
tion that the Commission should direct attention to the necessity for 
ascertaining in the interest of economically sound and dependable 
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transportation whether or not motor carriers operating on the public 
highways for hire are contributing towards the construction and 
maintenance of the public highways used by them an amount com- 
mensurate with their use of such highways as places of business. 
50. Section 500 of the Transportation Act, 1920, should be amended 
> ——, motor-vehicle transportation in the declaration of policy 
ere made. 


The report said that railroads, in this proceeding, sought 
relief from some provisions of the interstate commerce act, 
notably sections 2, 3, 4 and 6. They suggested that with respect 
to the provisions of section 2 pertaining to unjust discrimination 
the Commission might reasonably recognize that motor competi- 
tion available to one person for the transportation of traffic com- 
petitive with the railroad might be accepted as ground for the 
issuance of a competitive special rate, and that if the motor com- 
petition did not compel the issuance of a like rate for a like and 
contemporaneous service in the transportation of a like kind of 
traffic the Commission should recognize that there was such 
dissimilarity of circumstances and conditions that no violation 
of section 2 was involved. 

The rail carriers, Flynn said, also believed that rates made 
by them in competition with motor trucks were likely to be 
sporadic and not related to the general railroad rate structure. 
The efforts to meet truck competition, he said, would involve the 
publication of rates on commodities which were particularly 
susceptible to motor competition and made without regard to 
rates in other sections which were not influenced by motor com- 
petition. Competitive rates, the railroad said, would also have to 
be made between particular points where motor competition had 
to be met and that there was no need for extending such rates 
to points not affected by motor competition. The railroads be- 
lieved, he said, that in considering rates made to meet motor 
truck competition the Commission should consider these matters 
in complaints alleging undue prejudice or undue preference 
under section 3 of the act. 

The railroads also argued that if they were forced by un- 
regulated motor carriers to adjust their rates to meet competi- 
tive situations they should not be required to apply rates made 
under stress of this character of competition upon the theory 
on which section 4 was based. They suggested relief by being 
given authority to publish an unlimited number of supplements to 
tariffs publishing motor-competitive rates and other relief under 
section 6. So radical a departure as that, Flynn said, was not 
warranted at this time. 

In one of his findings Flynn said that motor vehicle com- 
petition should be considered, if the facts warranted, as con- 
stituting substantially dissimilar conditions in the construction 
of the provisions of sections 2 and 3 of the interstate commerce 
act relating to unjust discrimination and undue prejudice, re- 
spectively. 

The figures pertaining to savings to the government by rea- 
son of land grants in aid of the construction of railroads, Flynn 
said, were introduced by the railroads on account of questions 
in respect of such grants having been raised several times in 
the course of the hearings. 

Railroads, according to the figures, received title to about 
128,000,000 acres of land. Sales of public lands in the states 
in which grants were made, the report said, showed receipts of 
about 94 cents an acre. On that basis the value of the lands 
patented to the railroads was $120,320,000 in the years in which 
grants were made, that is, between 1850 and 1871. 

Figures given by the railroads, for the five-year period, 
1924-1928, showed that the benefit accruing to the government 
through rates lower than commercial rates on account of those 
land grants, in connection with the transportation of mail, gov- 
ernment materials, and troops, amounted to $21,328,940 or $4,265,- 
788 a year. In 1928 the aggregate saving to the government was 
shown as $4,350,560.39. The savings on transportation of ma- 
terials and troops, but excluding mail, in that five-year period, 
was figured as averaging $2,215,788.07 a year. 

A summary of the report given to the public, when the report 
itself was promulgated, says: 

The proposed report in Docket No. 23400, coordination of motor 
transportation, is not a report or decision of the Interstate Com- 
merce Commission and must not be referred to as such. 

The investigation was instituted by the commission on its own 
motion. The Commission is authorized and required to report to 
the Congress such information and data collected by it as may be 
considered of value in the determination of questions connected with 
the regulation of commerce, together with such recommendations as 
to additional legislation as it may deem necessary. In the present 
state of the law interstate motor-vehicle operations on the highways 
are not subject to the jurisdiction of the Commission. In Buck vs. 
Kuykendall, 267 U. S. 307, and Bush Co. vs. Maloy, 267 U. S. 317, 
decided March 2, 1926, the Supreme Court of the United States held 
that state regulatory bodies can not restrict the operation of motor 
busses or motor trucks engaged in interstate commerce unless such 
regulation is primarily with a view to safety or to conservation of 
the highways. 

In the past few years the number of railroads engaged in con- 
ducting motor-carrier operations controlled in whole or in part by 
them has greatly increased. (Appendix A is a detailed statement 
showing investment in property and results of such motor-vehicle 
operations.) 
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On December 31, 1930, the steam railroads of the United States 
owned 249,052 miles of main line road. The investment in railroad 
equipment, book value, was $26,051,000,223. The total registration 
of all motor vehicles at the end of 1930 was 26,523,799. Of this number 
3,480,939 were motor trucks and approximately 95,400 were motor 
busses of which 46,000 were engaged in common-carrier operations 
and the remainder were passenger automobiles. Trans-continental 
tonnage through the Panama Canal increased in 1929 over 1921 by 
637.3 per cent and traffic carried on the inland waterways, excluding 
the Great Lakes, increased in 1928 over 1920 by 93.5 per cent. Decline 
in railway traffic during this period is also attributed to increasing 
use of pipe lines and power transmission lines. 


In 1923 the operating revenues of the steam railroads of the 
United States, excluding switching and terminal companies, were 
$6,419,209,648, and the net railway operating income was $974,917,715. 
In 1926 the operating revenues were $6,508,678,781, and the net rail- 
way operating income, $1,229,020,188; in 1929 the operating revenues 
were $6,373,003,832, and the net railway operating income $1,262,636,132. 
In 1930 operating revenues were $5,356,483,927 and net railway operat- 
ing income was $874,154,248. The increase in operating revenues over 
1923 was 1.39 per cent in 1926, and decreases of 0.72 per cent, and 
16.56 per cent, respectively, for 1929 and 1930. The increases in the 
net railway operating income over 1923 was 26.06 per cent in 1926, 
29.51 per cent in 1929, and a decrease of 10.34 per cent in 1930. 


The number of passengers carried by Class I railroads decreased 
from 1,035,496,329 in 1921 to 780,468,302 in 1929. During the same 
period the passenger revenue decreased from $1,151,770,842 to $872,- 
466,361. In 1921 Class I railroads originated 41,992,011 tons of less- 
than-carload freight. In 1929 and 1930 they respectively originated 
36,043,271 tons and 29,666,721 tons. In 1920 Class I steam railways 
of the United States originated 1,202,218,695 tons of revenue carload 
freight; in 1926 they originated 1,296,651,334 tons of revenue carload 
freight; and in 1930, 1,123,529,915 tons. In 1928, the first year for 
which carload freight revenue statistics are available, the freight 
revenue on carload freight originated by Class I railways was $4,317,- 
698,024; in 1929, $4,451,890,050; and in 1930, $3,777,145,342. 

In 1921 the mileage of all rural roads in the United States was 
2,924,505 miles, of which 387,457 were surfaced. In 1929 the total of all 
rural road mileage was 3,024,233 miles, of which a total of 662,435 miles 
were surfaced. The total amount paid to states as federal aid to 
—~ pcre funds for the ten years, 1921 to 1930, amounted to $795,463,- 
ol. 

Until within the past few years truck competition was limited 
to relatively short hauls and to traffic which had generally moved 
over the rails in less-than-carload lots. In the past two or three 
years, however, trucks have made decided inroads into railroad car- 
load freight traffic. This development is accounted for by the in- 
creased construction of hard-surfaced highways, mechanical im- 
provements in truck equipment, and particularly increased use of 
pneumatic tires. Among commodities which had been considered as 
exclusively railroad carload traffic and are now handled in consider- 
able volume by truck are: cotton, fruits, vegetables, grain, coal, auto- 
mobiles, tires, furniture, cement, crushed stone, sand, gravel, pe- 
troleum, fuel oil, lumber, dried fruits, leaf tobacco, canned goods, 
heavy machinery, rice, dairy products, wool, sugar, glucose, con- 
fectionery, molasses, packing-house products, livestock and nuts. 


Coordination of railways and highway transportation should be 
accomplished so as to permit the use of each of these agencies in 
such a way as to give the public maximum service at minimum cost. 
Coordinating highway transportation with railroad transportation 
offers a field of transportation expansion which should not only 
meet modern business needs by lowering distribution costs, but 
should be reflected in more stable and satisfactory returns on capital 
invested in all forms of transportation. Some railroads have coor- 
dinated their rail service with motor-truck service through the use 
of containers, truck bodies, rail wagons, and through the use of 
trucks from distributing centers. Forwarding companies also in a 
manner effect coordination of rail and truck services. Handicaps 
under which railroads, and to some extent common-carrier truckers, 
operate as compared with contract truckers is that the latter are not 
required to furnish regular and dependable service, may refuse un- 
attractive traffic, may handle traffic with regard to weather condi- 
tions, and transfer their operations to more profitable areas as the 
occasion may demand, or suspend them entirely. 


Store-door service has been given in Canada and England for 
many years, but not until recently in the United States. During the 
past year railroads in the southwest have established store-door 
pick-up and delivery service at about 3,000 stations. Rail carriers 
state that the service has been limited to hauls of approximately 300 
miles in order to compete with trucks whose competition they find is 
more pronounced at points up to that distance. A traffic expert 
representing New York shippers expressed the opinion that store-door 
pick-up and delivery in that city would result in a saving to the 
railroads of $1 or more per ton. 


Regulation of motor-vehicle operations in interstate commerce for 
hire is proposed, except for taxicabs school busses and local sight- 
seeing busses. The degree of regulation varies according to the class 
of motor-vehicle carrier upon which it is to be imposed. Details with 
respect to the proposals for the regulation of motor vehicles are 
rather succinctly set forth on sheets 125 to 131 inclusive of the pro- 
posed report. 


On motion of Senator Metcalf the Senate has ordered the 
printing of Attorney-Examiner’s proposed report as a Senate 
document. The senator referred to the report as the report of 
the Commission. 


LOW GRADE LIME 


With a view to removing conflict in Commission decisions, 
Examiner J. J. Williams, on further hearing in No. 19957, North- 
western Ohio Lime Manufacturers et al. vs. Pennsylvania et al., 
and the cases joined with it, has recommended that the Com- 
mission find unreasonable the rates on lime, from producing 
points in Maryland, Pennsylvania, the Virginias and Ohio to 
central territory. He has further recommended that the rates 
on lime, from producing points in Ohio to destinations in trunk 
line and New England territories, be found not unduly prejudicial 
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or unreasonable in the past but unreasonable for the futy 
that reasonable rates be prescribed for the future, and thy 
the former reports, 112 I. C. C. 7, and 159 I. C. C. 9, be modify 
in part. 

The cases joined with this one are: No. 16170, Easten 
Lime Manufacturers Bureau et al. vs. Akron & Barberton e¢ 4 
and a sub-number, Washington Building Lime Co. et al, , 
Same; No. 19951, Ohio Hydrate & Supply Co. vs. Pennsylvanj 
et al.; No. 20234, Acme Glass Co., Inc., vs. Pennsylvania, and; 
sub-number, Berney-Bond Glass Co. vs. Same; No. 20246, Wag, 
ington Building Lime Co. vs. Same, and a sub-number, Sam 
vs. Same. 


In the Eastern Lime Manufacturers’ Bureau case, 112 I. ¢.¢ 
7, the examiner said the Commission found that the rates q 
common lime, hydrated, quick or slaked, except agricultural] anj 
fluxing lime having no commercial value for building or chen. 
ical purposes, carloads, minimum 30,000 pounds, from producing 
points in Maryland, Pennsylvania, the Virginias and Ohio ty 
central territory were unreasonable. It also found, William: 
said, that the rates on agricultural and fluxing lime were wy. 
reasonable to the extent they exceeded 80 per cent of the rate; 
prescribed on the other sorts of lime. In Northwestern Ohiy 
Lime Manufacturers vs. Pennsylvania, 159 I. C. C. 9, called the 
Ohio Lime case, division 3 found that the rates on all sorts of 
lime, from points in Ohio to trunk line and New England terri. 
tories, were neither unreasonable nor unduly prejudicial in the 
past, but would be unreasonable for the future. 


The Commission, in other words, said the examiner, in the 
Eastern Lime case prescribed rates on fluxing and agricultural 
lime on the basis of 80 per cent of the rates on building or 
chemical lime, but that in the Ohio case, division 3 denied the 
complainants’ request for a lower basis on their fluxing lime. 
Division 3 said the record did not warrant lower rates on fluxing 
lime. 


On petition of the Ohio Lime complainants the cases were 
reopened for further hearing. The railroads, respondents jn 
the Eastern Lime case, said that Ohioans were misbilling their 
product as fluxing lime. 

Williams recommended the technical findings hereinbefore 
mentioned and then said that maximum reasonable rates on 
lime, in the areas described in the first paragraph, would be 
80 per cent of the rates contemporaneously applicable on lime, 
minimum 30,000 pounds, the 80 per cent rates, however, being 
applicable on a minimum of 50,000 pounds. 


PROPOSED REPORTS 


Cottonseed 


No. 24509, Port Gibson Oil Works, Inc., vs. L. & A. et al. 
By Examiner John McChord. Rates, cottonseed, points in Lov- 
isiana and Arkansas to Port Gibson, Miss., unreasonable to the 
extent they exceeded or may exceed 15 cents from Ferriday, 
Mansford and Sycamore, La.; 15.5 cents from Alscacia, Clayton, 
Frogmore, Roosevelt, Sandheimer, Wildsville, Milletts and 
Enoka, La.; 16.5 cents from Bomer Spur, Goldman, Jonesville, 
Newellton, Sicily Island, Transylvania, Waterproof, Wilman, 
Azucema and Locust Ridge, La.; 17 cents from Lake Providence 
and Balmoral, La.; 17.5 cents from St. Joseph, Shelburn, Wis- 
ner and Peck, La.; 18.5 cents from Archibald, Black Hawk, 
Chase, Gassoway, Gilbert, Mangham, Millikin, Oak Grove, Oak 
Ridge and Winnsboro, La., and Readland, Ark.; 19.5 cents from 
Baskin, Kilbourne, Lettsworth, Mer Rouge, Chicot and Endora, 
La.; 20.5 cents from Lake Village, Ark.; 21 cents from Lavina, 
La., and 22 cents from Morganza, La. New rates, without preju- 
dice to any different conclusion in No. 17000, part 8, Hoch-Smith 
cotton, and reparation, proposed. 


Salt 


No. 24385, Bond-Sargent Co. et al. vs. A. T. & S. F. et al. 
By Examiner John Davey. Dismissal proposed. Rate, salt, 
Anthony, Lyons and Hutchinson, Kan., to Grants, N. M., not 
unreasonable. 
Gasoline, Etc. 


No. 23988, White Eagle Oil Corporation vs. Ft. W. & D. C. 
et al. By Examiner E. L. Glenn. Rates, gasoline, lubricating 
oil and grease, Augusta and Topeka, Kan., to destinations in 
Texas, unreasonable to the extent they exceeded 49.5 cents from 
Augusta to Bowie, Tex., and 53 cents from Topeka to Fort 
Worth, Bowie, Waxahachie, Cleburne, Decatur, Hillsboro and 
Ennis, Tex. Reparation proposed. 


Petroleum Products 


No, 24517, Oliver Loser Oil Co. vs. A. T. & S. F. et al. By 
Examiner L. B. Dunn. Rates, petroleum products, Enid, Okla., 
(Continued on page 68) 
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U.S. Supreme Court Decisions 





HOCH-SMITH GRAIN INJUNCTION 


On the ground that the Commission erred in refusing to 
grant the railroads’ petition for rehearing in the Hoch-Smith 
western grain rate case, the Supreme Court of the United States, 
January 4, in an opinion by Chief Justice Hughes, in No. 287, 
The Atchison, Topeka & Santa Fe Railway Co. et al., appellants, 
ys, The United States, The Interstate Commerce Commission 
et al. reversed the order of the federal court for the northern 
district of Illinois, refusing an interlocutory injunction and re- 
manded the cause with direction to grant the injunction as 
prayed. The opinion of the court follows: 


These suits, which were consolidated, were brought by carriers 
by railroad in the Western District, and by certain shippers, to 
restrain the enforcement of an order of the Interstate Commerce 
Commission made July 1, 1930, as amended by a supplemental order 
of April 10, 1931. The order prescribed maximum rates for the trans- 
portation of grain and grain products on domestic shipments within 
the Western District? and for export, as described, and directed the 
earriers to desist from certain practices (164 I. C. C. 619; 173 id. 511). 
Other carriers were permitted to intervene as parties petitioners, and 
state commissions and certain state organizations were admitted as 
intervening defendants. This appeal is from the order of the District 
Court, as specially constituted,? denying the applications of the peti- 
tioners for an interlocutory injunction. 51 F. (2d) 510. 

Following the passage of the Joint Resolution of the Congress of 
January 30, 1925,3 known as the Hoch-Smith Resolution, the Interstate 
Commerce Commission instituted a general investigation’ of the rate 
structures of common carriers to determine whether their rates, 
charges, regulations and practices were unjust, unreasonable, unjustly 
discriminatory or unduly preferential or otherwise in violation of law. 
The investigation was divided into separate parts, and the proceeding 
in one of them (Part VII) terminated in the order under review. In 
connection with this proceeding there were a large number of formal 
complaints and suspension proceedings which, considered together, 
brought into issue all phases of the grain rate structure involved in 
the Commission’s general investigation. Many state commissions, 
chambers of commerce, and trade and traffic associations participated 
in the proceeding. Hearings were held in many cities and extended 
over a year. The record was closed on September 22, 1928, and after 
protracted argument the matter was submitted, on July 1, 1929, to 
the Commission for its decision. The first report of the Commission, 
made on July 1, 1930, emphasized the magnitude of its task, in deal- 
ing with ‘‘three score and more of major issues, affecting every part 
of a vast territorial domain,’’ and the thorough examination that had 
been made of the exceptionally voluminous record. The order of 
July 1, 1930, was to go into effect on October 1, 1930, but because of 
mechanical difficulties in the preparation and printing of the tariffs, 
containing the great number of the revised rates, the effective date 
was postponed from time to time. 

In September, 1930, the carriers asked for a rehearing, which 
was denied in November, 1930. Prior to its denial, a statement was 
submitted to the Commission on behalf of the Western Association 
of Railway Executives, directing attention to the serious financial 
condition of the carriers. <A further petition for rehearing was 
presented to the Commission on February 18, 1931. This petition 
described in great detail the situation then existing. The carriers 
alleged that since the closing of the record before the Commission 
in September, 1928, there had been material and important changes 
in the operating, traffic and transportation conditions in the Western 
District which affected adversely the revenues of the carriers, and 
that, regardless of the question of the validity and propriety of the 
order when made, it would no longer be valid and proper in the 
light of the existing circumstances. The carriers alleged and offered 
to prove that, if the order became effective, it would reduce the gross 
and net operating revenues of the carriers in the Western District 
not less than $20,000,000 annually; that their aggregate revenues in 
the first eleven months of 1930 were 14.92 per cent lower than in the 
corresponding period of 1929; that the complete figures in respect of 
the revenues for December, 1930, were not yet available but that the 
volume of traffic then carried was substantially less than that of 
December, 1929; that the revenue freight car loadings in January, 
1931, showed a substantial decline (14.06 per cent) from those of 1930 
and an even greater decline (20.98 per cent) as compared with those 
of 1929; that the net operating income of these carriers for 1930 was 
over $100,000,000 less than their average annual net operating income 
for the five preceding years; that the changes in conditions since 
the record before the Commission was closed had been such as 
seriously to impair the credit of the carriers; that not only had the 
market price of their common and preferred stock declined to such 
a level that it would be impossible for them to secure additional 
capital through the sale of stock, but that their bond issues also in 


many instances had ceased to command the credit which they formerly 
enjoyed; that the decrease of railroad earnings had been such as 
to jeopardize the eligibility of these bonds for saving bank invest- 
ments, and that there had been a large decline in the holdings of the 
Securities of these carriers by both savings banks and life insurance 
companies; and that if the order of the Commission should become 
effective, it would, under the conditions then present, threaten the 
maintenance of an adequate system of transportation. 
of their allegations as to changed conditions, the petitioners submitted 
many other facts and statistical tables of traffic and revenues. 


In support 


The Commission denied the application for rehearing on March 
On April 10, 1931, the Commission made its supplemental 





1The Western District was defined in the order of July 1, 1930, 


as that part of continental United States ‘‘on and west of the Mis- 


sissippi River, west of Lakes Superior and Michigan, and west of 


and including Illinois.” 


7. B, ©, Si.. 36, oc. 47. 
°C. 120, 43 Stat. 801. 
*Docket No. 17,060. 


report and order, modifying and supplementing in certain particulars 
its original report and order, and provided that the order as thus 
modified should become effective on June 1, 1931. Thereupon, these 
suits were brought. 

The petition in the carriers’ suit challenged the order as having 
been made in disregard of the provisions of the Interstate Commerce 
Act. The original and supplemental reports of the Commission, and 
the above-mentioned petitions for rehearing, were annexed to the 
petition and made a part of it. Reference was made to the state- 
ment of the Commission, in its special report of January 21, 1931, 
to the Senate Committee on Interstate and Foreign Commerce, 
that the railroads had ‘‘never been able, since 1920, to obtain the 
aggregate earnings contemplated by section l5a’’ (of the Inter- 
state Commerce Act) ‘‘and they are faced with continually increas- 
ing competition from other forms of transportation.” Reciting earlier 
orders of the Commission bearing upon rates for the transpor- 
tation of grain and grain products,® the carriers averred that the 
order of the Commision was a complete reversal of its previous 
action; that the Commission had found that the revenue of the car- 
riers for the Western District from the carriage of grain and grain 
preducts amounted to 12.1 per cent of their total revenues in 1924, 
that year being used in the report as representative, and that the 
effect of the order in question would be to reduce the general level 
of rates on this traffic approximately 13 per cent, causing a serious 
diminution (to the amount of $20,000,000 annually) in the gross and 
net operating income of these carriers. The petition set forth the 
passage of the Hoch-Smith Resolution and the order of the Com- 
mission in relation to the rates on deciduous fruits from California, 
which had been held by this Court to be invalid because based upon 
an erroneous construction of the Resolution,* and the carriers 
charged that in making the reports and order here in question, the 
Commission had proceeded upon a like misconception of its powers. 
Stating the substance of their petition (February, 1931) for rehear- 
ing, the carriers further charged that the denial of that petition, 
in view of changed conditions, was itself an abuse of administra- 
tive discretion and, by depriving the carriers of the hearing to which 
they were entitled, constituted a denial of due process in violation 
of the Fifth Amendment of the Constitution of the United States. 

In their answers, the United States and the Commission denied 
that the action of the Commission was in any respect unauthorized 
or unlawful, and on the contrary alleged that the Commission had 
carefully considered the evidence before it in the light of its ex- 
perience and that the evidence fully supported its order. 

On the application for an interlocutory injunction, the evidence 
taken before the Commission was not presented to the District 
Court. Affidavits were submitted by the carriers which were ad- 
dressed to the effect of the order upon their revenues. The Dis- 
trict Court made findings of fact, reciting the findings set forth 
in the report of the Commission and, in the view that these were 
conclusive in the absence of the evidence, and that no errors of law 
had been committed, the application was denied. 

The appellants contest this conclusion, contending that the re- 
port of the Commission and concurring opinions of Commissioners 
disclosed that the Commission had misapprehended its authority 
under the Hoch-Smith Resolution and that the Commission had 
failed to make the findings which were essential to support its de- 
cision under the applicable law; that this was shown by the special 
and extended consideration given by the Commission to the de- 
pression of agriculture and the lack of other and proper founda- 
tion for the order; that the Commission had not performed its duty 
to consider and apply the provisions of section 15a of the Inter- 
state Commerce Act and had exceeded its power by resorting to 
different standards from those established by sections 1 and 15 
of the Act; and that the ultimate finding of the Commission, ex- 
pressed in the words of the statute, that the existing rates were un- 
reasonable to the extent that they exceeded the rates prescrbied 
was not in itself sufficient to support the order, as it otherwise 
appeared to have been erroneously based. 

We do not find it to be necessary to consider these contentions, 
and the counter arguments advanced on behalf of the Commission, 
or to review the Commission’s reports, as it is sufficient for the 
present purpose to deal with the fundamental question presented 
by the action of the Commission in denying the appellants’ second 
application for a rehearing. Ordinarily, a petition for rehearing is 
for the purpose of directing attention to matters said to have been 
overlooked or mistakenly conceived in the original decision and 
thus invites a reconsideration upon the record upon which that 
decision rested. The second petition for rehearing, in this proceed- 
ing, was not of that character. It was of the nature of a supple- 
mental] bill. It presented a new situation, a radically different one, 
which had supervened since the record before the Commission had 
been closed in September, 1928. It asserted that whatever might 
be the view of the order when made, and upon that record, a changed 
economic condition demanded reopening and reconsideration. The 
carriers insisted upon this reopening as a right guaranteed to them 
not only by the Act of Congress but by the Constitution itself. 

There can be no question as to the change in conditions upon 
which the new hearing was asked. Of that change we may take 
judicial notice. It is the outstanding contemporary fact, domi- 
nating thought and action throughout the country. As the Inter- 
state Commerce Commission said in its recent report to the Con- 
gress,” ‘fa depression such as the country is now passing through 
is a new experience to the present generation.’” The Commission 
also recognized in that report “‘the very large reductions in rail- 





5Increased Rates, 1920, 58 I. C. C. 220; Rates on Grain, Grain Prod- 
ucts and Hay, 64 I. C. C. 85; Reduced Rates, 1922, 68 I. C. C. 676; Rates 
on Grain, Grain Products and Hay, 801. C.C. 362; Kansas Public Utilities 
Commission vs. A. T. & S. F. Ry. Co., 83 I. C. C. 105; Rates and 
Charges on Grain and Grain Products, 91 I. C. C. 105. 

*California Growers’ and Shippers’ Protective League vs. Southern 
Pacific Company, 129 I. ©. C. 25; 132 Id. 582; Ann Arbor Railroad 
Company vs. United States, 281 U. S. 658. 

745th Annual Report, December 1, 1931; House Doc. No. 30, 72d 
Cong., Ist Sess., p. 114. 
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road earnings which have accompanied the economic depression,” 
and stated that ‘the chief cause of these reductions has been loss 
of traffic.” For “in such depressions the railroads suffer severely. 
Their traffic is a barometer of general business conditions.”’ § 


It is plain that a record which was closed in September, 1928— 
relating to rates on a major description of the traffic of the car- 
riers in a vast territory—cannot be regarded as representative of 
the conditions existing in 1931. That record pertains to a different 
economic era and furnishes no adequate criterion of present re- 
quirements. While the effects of the widespread economc disturb- 
ance have had a progressive manifestation, they had been suffi- 
ciently revealed in February, 1931, when the second petition for 
rehearing was made, to compel the conclusion that the record of 
1928 afforded no sufficient basis for the order of the Commission. 
The facts were set forth in the carriers’ petition. They pointed 
to the grave reductions, in traffic and earnings, from which they 
were suffering, that their net operating income for 1930 was over 
$100,000,000 less than their average annual net operating income 
for the five years preceding, and that their credit was seriously im- 
paired. At the time of this petition, the order revising the rates on 
grain and grain products in the Western District had not yet be- 
come effective, but the Commission stood upon the record of 1928 
and, without reopening the proceeding or taking further evidence, 
provided that its order should become effective on June 1, 1931. In 
justification of this course, it is urged on behalf of the Commission 
that its determination had been reached after regularly conducted 
and protracted hearings in which carriers and shippers had co- 
operated and that the adjustments related not only to the _ level of 
rates but to the relation of rates and to discriminatory and waste- 
ful practices, and that a reopening would have meant further 
lengthy proceedings. It is said that ‘in performing its legislative 
function of prescribing reasonable rates, the Commission neces- 
sarily projects into the future the results of a decision based on the 
conditions disclosed in the record,’’ and that its determination ‘“‘can- 
not reflect accurately fluctuating conditions.’’ These suggestions 
would be appropriate in relation to ordinary applications for 
rehearing, but are without force when overruling economic forces 
have made the record before the Commission irresponsive to pres- 
ent conditions. This is not the usual case of possible fluctuating 
conditions but of a changed economic level. And the prospect that 
a hearing may be long does not justify its denial if it is required by 
the essential demands of justice. 


We are thus brought to the fundamental considerations govern- 
ing the authority of the Commission. It has broad powers and a 
wide extent of administrative discretion, with the exercise of which, 
upon evidence, and within its statutory limits, the courts do not 
interfere. The important and salutary functions of the Com- 
mission to enforce public rights are not to be denied or impaired. 
But the Commission, exercising a delegated regulatory authority 
which does not have the freedom of ownership, operates in a field 
limited by constitutional rights and legislative requirements. Its 
duty under sections 1 (5), 3 (1) and 15 (1) of the Interstate Com- 
merce Act with respect to the prescribing of reasonable rates and 
the preventing of unreasonable or unjustly discriminatory or un- 
duly preferential practices, has not been changed by the Hoch- 
Smith Resolution. Ann Arbor Railroad Company vs. United States, 
281 U. S. 658, 669. The legal standards governing the action of the 
Commission in determining the reasonableness of rates are un- 
altered. In the discharge of its duty, a fair hearing is a funda- 
mental requirement. Interstate Commerce Commission vs. Louis- 
ville & Nashville Railroad Company, 227 U. S. 88, 91. In the in- 
stant proceeding, the hearing accorded related to conditions which 
had been radically changed, and a hearing, suitably requested, which 
would have permitted the presentation of evidence relating to ex- 
isting conditions, was denied. We think that this action was not 
within the permitted range of the Commission’s discretion, but was 
a-denial of right. The order of the Commission which was thus made 
effective, and the ensuing supplemental order, cannot be sustained. 

The order of the District Court refusing an interlocutory injunc- 
tion is reversed, and the cause is remanded with direction to grant 
the injunction as prayed. It is so ordered. 


Overturn by the Supreme Court of the United States of the 
Commission’s report and order in No. 17000, part 7, Hoch-Smith 
grain, leaves the Commission in an attitude of waiting for a 
move by the railroads. The decision of the court, according to 
the view of men familiar with the whole proceeding, permits 
the railroads to restore the old rates. They can propose re- 
storation by the filing of tariffs. A common assumption is that, 
if they desire to restore the old rates, the Commission will give 
them permission to do so on less than statutory notice. Deci- 
sion of the court, of itself, does not cancel the tariffs filed by 
the carriers in compliance with the order of the Commission. 
They became effective August 1, 1931. 


Unofficial information that came to the Commission from 
the traffic officers of the railroads was to the effect that they 
did not yet know what would be done. It was a general thought 
that restoration of the old rates might result in confusion worse 
confounded. At present, grain in storage that moved on transit 
rates rests upon two bases. Some is on the basis of the old 
rates and some on the basis of the new. Not all the new rates 
are lower than the old ones. Transit on the old rates has been 
extended from time to time, some of the old billing being two 
and three years old. The whole is a complex mass puzzling to 
the oldest and wisest of grain rate men. 

One of the facts that came out very soon after the court 
overturned the grain rate structure was that there were some 
things in it that some of the western railroads liked. There- 
fore, their traffic officers had to consider, as a matter of policy, 
whether they would like to trade what they had obtained for 
the gain in revenue that would result from restoration. Some were 
represented as being in the position of having had increased 
their revenue, relatively speaking, under the new rates and reg- 


Id. 
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ulations. In other words, it seemed that the railroad traffic ma, 
were not prepared to be unanimous in a declaration that they 
desired what the decision of the court made it possible for 
them to have. 

A general thought was that the higher executives of thp 
railroads would have to hold a meeting on the subject and d&. 
cide what they would do with the situation created by thej 
judicial victory. It was generally admitted that the decisio, 
could not be made by the traffic executives, although their a4. 
vice might be followed by the higher executives if and whe, 
they could come to a conclusion, from the traffic point of viey, 
as to what should be done. 

Some shippers, messages to Washington indicated, wer 
wondering whether the railroads, by reason of the decision, 
could demand settlement of bills on grain that had moved since 
August 1. The weight of opinion was against any such ott. 
come of the matter. While in suits about property, betweep 
private litigants, the decision of an appellate court usually re. 
lates back to the time the controversy arose, a different rule 
is believed to prevail as to rates, railroad rates not creating 
property rights, in the ordinary sense of the word. 


REPARATION POWER OF I.C. C. 


In an opinion by Justice Roberts in No. 98, Arizona Grocery 
Co., petitioner, vs. A. T. & S. F. et al., the Supreme Court of the 
United States, January 4, affirmed the judgment of the Circuit 
Court of Appeals for the ninth circuit which upheld the con. 
tention of the carriers that they should not be required to pay 
reparation on shipments which moved under rates approved or 
prescribed by the Commission as reasonable. 


Justice Holmes and Justice Brandeis thought that the 
judgment should have been reversed for the reasons stated by 
Judge Hutcheson in the concurring opinion in Eagle Cotton Oil 
Co. vs. Southern, 51 F. (2d) 448, 445. 


“Where the Commission,” said Justice Roberts in the con. 
cluding paragraph of the decision, “has upon complaint, and 
after hearing, declared what is the maximum reasonable rate 
to be charged by a carrier, it may not at a later time, and upon 
the same or additional evidence as to the fact situation existing 
when its previous order was promulgated, by declaring its own 
finding as to reasonableness erroneous, subject a carrier which 
conformed thereto to the payment of reparation measured by 
what the Commission now holds it should have decided in the 
earlier proceeding to be a reasonable rate” 

The opinion follows: 


. This case turns upon the power of the Interstate Commerce 
Commission to award reparations with respect to shipments which 
moved under rates approved or prescribed by it. 

The respondent carriers maintained a rate of $1.045 per hun- 
dred pounds for shipment of sugar from California points to Phoenix, 
Arizona. On complaint of petitioner and others, the Commission, 
after hearing, on June 22, 1921, found that the rate attacked had 
been, then was, and for the future would be, unreasonable to the 
extent that it exceeded 96.5 cents,! and ordered the establishment of 
a rate not exceeding that figure. September 17, 1921, the carriers 
promulgated a rate of 96 cents, which they later voluntarily reduced 
to 86.5 cents. November 3, 1922, certain of the complainants in the 
earlier proceeding, other than petitioner, filed a new petition attack- 
ing the current rate. While this case was pending the carriers, on 
January 10, 1924, again made a voluntary reduction to 84 cents. 
February 25, 1925, the Commission filed a report prescribing for 
the future a maximum reasonable rate of 71 cents, to that extent 
modifying its earlier order. Reparation was found to be due ship- 
pers under the old rate, but none was awarded. February 8, 1927, 
the second case was reopened for further consideration, but the 71 
cent rate was not disturbed. In a later proceeding, with which 
petitioner’s and other claims for reparation were consolidated, the 
Commission found that the rates to Phoenix from and after July 1, 
1922, had been unreasonable to the extent they had exceeded 73 
cents from Northern California and 71 cents from Southern Cali- 
fornia, prescribed rates for the future from those origins to Phoenix 
and other Arizona destinations, and awarded petitioner and other 
shippers reparation in the amounts by which the rates paid (86.5 
and 84 cents) exceeded those (73 and 71 cents) found to have been 
the reasonable rates during the period since July 1, 1922.3 

The date of the first shipment made by petitioner on which 
reparation was awarded was February 21, 1923, and of the last 
February 5, 1925, so that all were made between the effective dates 
of the first and second orders above mentioned. 

The respondents objected that they should not be required to 
pay reparations on shipments which moved under rates approved 
or prescribed by the Commission as reasonable. To this that body 
replied, ‘‘We reserve the right, upon a more comprehensive record, 
to modify our previous findings, upon matters directly in issue 
before us as to which it clearly appears that our previous findings 
would not accord substantial justice under the laws which we ad- 
minister. We have such a case here. For the first time the record 
before us is comprehensive in the evidence which it contains upon 
the reasonableness of the rates assailed. Upon this record we reach 
the conclusion that the rates prescribed in the first Phoenix case, 
during the period embraced in these complaints, was unreasonable 
and that a lower rate would have been reasonable during that 


period. If we are within our authority in finding that a lower rate 
would have been reasonable, then it must follow that shippers who 
1621.C. C. 412. 
295 1.C. C. 244. 
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paid the freight charges at the higher rate paid charges which 
were unreasonable, and are entitled to reparation .. .” 

The carriers having failed to pay the amount awarded, the 
petitioner sued therefor in the District Court, and recovered judg- 
ment. The Circuit Court reversed and entered judgment for re- 
spondents.* This Court granted certiorari. Whether, as the peti- 
tioner argues, the Commission correctly construed its authority, 
is to be determined by examination of the legislation defining its 

wers. 

“a The exaction of unreasonable rates by a public carrier was for- 
pidden by the common law. Interstate Commerce Commission Vs. 
Baltimore & Ohio R. Co., 145 U. S. 263, 275. The public policy 
which underlay this rule could, however, be vindicated only in an 
action brought by him who paid the excessive charge to recover 
damages thus sustained. Rates, fares, and charges were fixed by 
the carrier, which took its chances that in an action by the shipper 
these might be adjudged unreasonable and reparation be awarded. 

But we are here specially concerned with the Interstate Com- 
merce Act of 18875 and with some of the changes or supplements 
adopted since its original enactment. That Act did not take from 
the carriers their power to initiate rates; that is, the power in the 
first instance to fix rates, or to increase or to reduce them, Skinner 
& Eddy Corporation vs. United States, 249 U. S. 557, 564; Cincinnati, 
N. O. & T. P. R. Co. vs. Interstate Commerce Commission, 162 U. S. 
184, 197. In order to render rates definite and certain, and to prevent 
discrimination and other abuses, the statute required the filing and 
publishing of tariffs specifying the rates adopted by the carrier, and 
made these the legal rates, that is, those which much be charged to 
all shippers alike. Any deviation from the published rate was de- 
clared a criminal offense, and also a civil wrong giving rise to an 
action for damages by the injured shipper.? Although the Act thus 
created a legal rate it did not abrogate, but expressly affirmed, the 
common-law duty to charge no more than a reasonable rate, and 
left upon the carrier the burden of conforming its charges to that 
standard. In other words, the legal rate was not made by the statute 
a lawful rate,—it was lawful only if it was reasonable. Under § 6 
the shipper was bound to pay the legal rate; but if he could show 
that it was unreasonable he might recover reparation. 

The act altered the common law by lodging in the Commission 
the power theretofore exercised by courts, of determining the reason- 
ableness of a published rate.® If the finding on this question was 
against the carrier reparation was to be awarded the shipper, and 
only the enforcement of the award was relegated to the courts. 
In passing upon the issue of fact the function of the Commission 
was judicial in character; its action affected only the past so far 
as any remedy of the shipper was concerned and adjudged for the 
present merely that the rate was then unreasonable; no authority was 
granted to prescribe rates to be charged in the future. Indeed, after 
a finding that an existing rate was unreasonable the carrier might 
put into effect a new and slightly different rate and compel the 
shipper to resort to a new proceeding to have this declared unreason- 
able.1! Since the carrier had complete liberty of action in making 
the rate it necessarily followed that upon a finding of unreasonable- 
ness an award of reparation should be measured by the excess paid, 
subject only to statutory limitations of time. 

Under the Act of 1887 the Commission was without power either 
to prescribe a given rate thereafter to be charged (Interstate Com- 
merce Commission vs. Cincinnati, N. O. & T. P. R. Co., 167 U. S. 
479), or to set a maximum rate for the future (Cincinnati, N. 0. & 
T. P. R. Co. vs. Interstate Commerce Commission, supra, p. 196), 
for the reason that so to do would be to exercise a legislative function 
not delegated to that body by the statute.” 

The Hepburn Act and the Transportation Act'* evince an en- 
larged and different policy on the part of Congress. The first granted 
the Commission power to fix the maximum reasonable rate; the 
second extended its authority to the prescription of a named rate, 
or the maximum or minimum reasonable rate, or the maximum and 
minimum limits within which the carriers’ published rate must come. 
When under this mandate the Commission declares a specific rate 
to be the reasonable and lawful rate for the future it speaks as the 
legislature, and its pronouncement has the force of a statute.” This 
Court has repeatedly so held with respect to the fixing of specific 
rates by state commissions,?* and in this respect there is no difference 
between authority delegated by state legislation and that conferred 
by Congressional action. 


449 F. (2d) 563. 

5Act of February 4, 1887, 24 Stat. 379. : 

Id., § 6. Kansas City Southern Ry. vs. Carl, 227 U. S. 639, 653; 
Pennsylvania R. Co. vs. International Coal Co., 230 U. S. 184, 197; 
Louisville & N. R. Co. vs. Maxwell, 237 U. S. 94, 97; Dayton C. & I. 
Co. vs. Cincinnati, N. O. & T. P. R. Co., 239 U. S. 446, 450. 

Td., §§ 8, 9, 10. 

id., § 1. 

Id., § 13. Texas & P. R. Co. vs. Abilene Cotton Oil Co., 204 U. S. 
426, 443; Robinson vs. Baltimore & O. R. Co., 222 U. S. 506; Skinner & 
Eddy Corp. vs. United States, 249 U. S. 557, 562, and cases cited. 

Interstate Commerce Commission vs. Cincinnati, N. O. & T. P. 
R. Co., 167 U. 3S. 479, 499-500; Baer Bros. vs. Denver & R. G. R. Co., 
233 U. S. 479, 486. 

"See Baer Bros. vs. Denver & R. G. R. Co., supra, p. 487. 

“Compare Prentis vs. Atlantic C. L. Co., 211 U. S. 210, 226; Louis- 
ville & N. R. Co. vs. Garrett, 231 U. S. 298, 301; Terminal R. Assn. 
vs. United States, 266 U. S. 17, 30; Assigned Car Cases, 274 U. S. 
564, 582. 

1398 4, 34 Stat. 589. 

4§§ 418-421, 41 Stat. 484-488. 

bAs a statute fixing or limiting rates to be charged by one whose 
business is affected by a public interest may be declared void for 
violation of the due process and equal protection clauses (Dow vs. 
Beidelman, 125 U. S. 680; Chicago & G. T. R. Co. vs. Wellman, 143 
U. S. 339; Budd vs. New York, 143 U. S. 517; Covington Tpk. Co. vs. 
Sanford, 164 U. S. 578), an order made by a commission created by 
statute is subject to the like action of the courts (Reagan vs. Farm- 
ers’ L. & T. Co., 154 U. S. 362; Willcox vs. Consol. Gas Co., 212 
U. S. 19; Minnesota Rate Cases, 230 U. S. 352, 433-434). There is, 
however, in the case of a commission order, the additional element 
that the courts will examine the question whether the administrative 
agency of the legislature has exceeded its statutory powers (Skinner 
& Eddy Corp. vs. United States, 249 U. S. at 562, and cases cited) 
or has based its order upon a finding without evidence or upon evi- 
dence which clearly fails to support it (Northern P. R. Co. vs. Dept. 
of Public Works, 268 U. S. 39). 

%Chicago, M. & St. P. R. Co. vs. Minnesota, 134 U. S. 418; Reagan 
vs. Farmers’ L. & T. Co., 154 U. S. 362, 394; Home Tel. & Tel. Co. 
vs. Los Angeles, 211 U. S. 265, 271; Louisville & N. R. Co. vs. Garrett, 
231 U. S. 298, 306; and compare the cases cited in note 12. 
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But it is suggested that the mere setting of limits by Commis- 
sion order leaves the carrier free to name any rate within those 
limits, and, as at common law, it must at its peril publish a reason- 
able rate within the boundaries set by the order; that as it has 
the initiative it must take the burden, notwithstanding the Commis- 
sion’s order, of maintaining the rate at a reasonable level, and will 
be answerable in damages if it fails so to do. This argument Over- 
looks the fact that in declaring a maximum rate the Commission is 
exercising a delegated power legislative in character; that it may 
act only within the scope of the delegation; that its authority is to 
fix a maximum or minimum reasonable rate; for it is precluded by 
the statute from fixing one which is unreasonable, which by the 
statute is declared unlawful. If it were avowedly to attempt to set 
an unreasonably high maximum its order would be a nullity. 

The report and order of 1921 involved in the present case de- 
clared in terms that 96.5 cents was and for the future would be a 
reasonable rate. There can be no question that when the carriers, 
pursuant to that finding, published a rate of 96 cents, the legal rate 
thus established, to which they and the shipper were bound to 
conform, became by virtue of the Commission’s order also a lawful 
—that is, a reasonable—rate. 

Specific rates prescribed for the future take the place of the 
legal tariff rates theretofore in force by the voluntary action of the 
carriers and themselves become the legal rate. As to such rates 
there is therefore no difference between the legal or published tar- 
iff rate and the lawful rate. The carrier cannot change a rate 
so prescribed and take its chances of an adjudication that the sub- 
stituted rate will be found reasonable. It is bound to conform to 
the order of the Commission. If that body sets too low a rate the 
earrier has no redress save a new hearing and the fixing of a more 
adequate rate for the future. It cannot have reparation from the 
shippers for a rate collected under the order upon the ground that 
it was unreasonably low. This is true because the Commission, in 
naming the rate, speaks in its quasi-legislative capacity. The pre- 
scription of a maximum rate, or maximum and minimum rates, is 
equally legislative in quality as is the fixing of a specified rate. 

In Oklahoma Operating Co. vs. Love, 252 U. S. 331, 335, it was 
said, “The order of the Commission prohibiting the company from 
charging, without its permission, rates higher than those prevail- 
ing in 1913, in effect prescribed maximum rates for the service. It 
was, therefore, a legislative order. _ 

If by act of Congress maximum rates were declared lawful for 
certain classes of service, neither carrier nor shipper could there- 
after draw into question in the courts the conduct of the other if 
it conformed to the legislative mandate, save by an attack on the 
constitutionality of the statute. By the amendatory legislation Con- 
gress has delegated to the Commission as its administrative arm 
its undoubted power to declare, within Constitutional limits, what 
are lawful rates for the service to be performed by the carriers. 
The action of the Commission in fixing such rates for the future is 
subject to the same tests as to its validity as would be an act of 
Congress intended to accomplish the same purpose. 

As has been pointed out, the system now administered by the 
Commission is dual in nature. As respects a rate made by the 
carrier its adjudication finds the facts and may involve a liability 
to pay reparation. The Commission may, and often does, in the 
same proceeding, and in a single report and order, exercise its 
additional authority by fixing rates or rate limits for the future. 
But the fact that this function is combined with that of passing 
upon the rates theretofore and then in effect does not alter the 
character of the action.¥ 

As respects its future conduct the carrier is entitled to rely upon 
the declaration as to what will be a lawful, that is, a reasonable, 
rate; and if the order merely sets limits it is entitled to protection 
if it fixes a rate which falls within them. Where, as in this case, 
the Commission has made an order having a dual aspect, it may not 
in a subsequent proceeding, acting in its quasi-judicial capacity, 
ignore its own pronouncement promulgated in its quasi-legislative 
capacity and retroactively repeal its own enactment as to the reason- 
ableness of the rate it has prescribed. 

The Commission in its report confuses legal concepts in stating 
that the doctrine of res judicata does not affect its action in a case 
like this one. It is unnecessary to determine whether an adjudica- 
tion with respect to reasonableness of rates theretofore charged is 
binding in another proceeding, for that question is not here presented. 
The rule of estoppel by judgment obviously applies only to bodies 
exercising judicial functions; it is manifestly inapplicable to legislative 
action. ‘The Commission’s error arose from a failure to recognize 
that when it prescribed a maximum reasonable rate for the future 
it was performing a legislative function, and that when it was sitting 
to award reparation it was sitting for a purpose judicial in its nature. 
In the second capacity, while not bound by the rule of res judicata, 
it was bound to recognize the validity of the rule of conduct pre- 
scribed by it and not to repeal its own enactment with retroactive 
effect. It could repeal the order as it affected future action and 
substitute a new rule of conduct as often as occasion might require, 
but this was obviously the limit of its power, as of that of the 
legislature itself. 


The argument is pressed that this conclusion will work serious 
inconvenience in the administration of the Act; will require the Com- 
mission constantly to reexamine the fairness of rates prescribed, 
and will put an unbearable burden upon that body. If this is so it 
results from the new policy declared by the Congress, which, in 
effect, vests in the Commission the power to legislate in specific 
cases as to the future conduct of the carrier. But it is also to be 
observed that so long as the Act continues in its present form, the 
great mass of rates will be carrier-made rates, as to which the 
Commission need take no action except of its own volition or upon 
complaint, and may in such case award reparation by reason of the 
charges made to shippers under the theretofore existing rate. 

Where the Commission has upon complaint, and after hearing, 
declared what is the maximum reasonable rate to be charged by a 
carrier, it may not at a later time, and upon the same or additional 
evidence as to the fact situation existing when its previous order 
was promulgated, by declaring its own finding as to reasonableness 
erroneous, subject a carrier which conformed thereto to the payment 
of reparation measured by what the Commission now holds it should 
have decided in the earlier proceeding to be a reasonable rate. 

The judgment is 

Affirmed, 


Mr. Justice Holmes and Mr. Justice Brandeis think that the 
judgment should be reversed for the reasons stated by Judge 

“Oklahoma Operating Co. vs. Love, 252 U. S. 331, 3365. 

18Interstate Commerce Commission ys. Cincinnati, N. 0. & T. P. 
R. ay U. S. 479, 499; Baer Bros. vs. Denver & R. G@. R. Co., 
233 U. S. 479. 
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Hutcheson in the concurring opinion in Eagle Cotton Oil Co. vs. 
Southern Ry. Co., 51 F. (2d) 4438, 445. 


RESTRICTION IN ROUTING 


In an opinion by Justice Brandeis in No. 88, Atlantic Coast 
Line Railroad Co. et al., appellants, vs. The United States et al., 
the Supreme Court of the United States, January 4, affirmed the 
federal court for the western district of South Carolina which 
sustained the validity of the Commission’s order of June 9, 1930, 
in Restriction in Routing in Connection with the Georgia & 
Florida, Railroad, 165 I. C. C. 3. 

The Atlantic Coast Line, the Louisville & Nashville and the 
Charleston & Western brought the suit to set aside the order. 
The defendants were the United States and, by intervention, the 
Commission, the Piedmont & Northern and the Georgia & Flor- 
ida. Continuing, Justice Brandeis said: 


The order assailed was entered under § 15 (7) of the interstate 
commerce act. It requires the cancellation of provisions in tariff 
schedules by which the plaintiffs seek to exclude the Georgia & 
Florida from participating as connecting carrier in through routes 
established over the Carolina, Clinchfield & Ohio Railway. The Com- 
mission held that the restrictive schedules violated the conditions 
under which that railroad had been leased to the Atlantic Coast Line 
and the Louisville & Nashville. Clinchfield Railway Lease, 90 I. C. C. 
113. The District Court, three judges sitting, sustained the validity of 
the order and dismissed the bill. 48 F. (2d) 239. The case is here on 
direct appeal. We are of opinion that the decree should be affirmed. 

The Clinchfield Railway extends in a southerly direction from 
Elkhorn City, Ky., to Spartanburg, S. C., a distance of 276.85 miles. 
The Atlantic Coast Line system lies to the east and south. To the 
west and south lies the Louisville & Nashville, of whose stock 51 per 
cent is owned by the Coast Line. The Clinchfield is a link in many 
possible routes between points in the southeastern states and the 
north, in addition to those routes which are over the Atlantic Coast 
Line or the Louisville & Nashville. At Elkhorn City, the Clinchfield 
connects with the Chesapeake and Ohio Railway, whose system extends 
east, north and west. At Spartanburg, the Clinchfield connects with 
the Piedmont & Northern which extends in a southerly direction to 
Greenwood, S. C. And at Greenwood, the Piedmont & Northern con- 
nects with a recently built extension of the Georgia & Florida, which 
now has 464 miles of line in the three southeastern states. The re- 
strictive schedules excluded from the joint rates traffic over the 
Clinchfield if routed via the Georgia & Florida. Such traffic was 
thereby subjected to the applicable combination of higher local rates. 
The effect of this was to prevent not only the Georgia & Florida but 
also the Piedmont & Northern, the intermediate carrier, from partici- 
pating in such business, with the result that the traffic would be 
secured for the Charleston & Western, which the Atlantic Coast Line 
controls through stock ownership. 

In 1923 the Atlantic Coast Line and the Louisville & Nashville 
applied to the Commission for leave jointly to lease the Clinchfield. 
The extension of the Georgia & Florida to Greenwood was then in 
contemplation. The Piedmont & Northern, and the Georgia & Florida 
opposed authorization of an unconditional lease, on the ground that 
if joint rates on traffic moving over the Clinchfield should be closed 
to them, they would be deprived of much traffic which might otherwise 
move over their lines or future extensions thereof. In order to pre- 
serve, among other things, the existing and possible through routes 
via the Clinchfield on railroads other than the Atlantic Coast Line 
and the Louisville & Nashville, the Commission, in authorizing the 
lease, made it subject to five conditions which the lessees accepted. 
Condition 1 requires the maintenance of a separate organization for 
the Clinchfield so that the road ‘“‘shall constitute a separate operating 
unit.’’ Condition 3 requires the continuance of existing routes and 
channels of trade, existing gateways for the interchange of traffic, and 
“the present neutrality of handling the traffic inbound and outbound”’ 
so as to permit equal service, routing, and movement of competitive 
traffic to and from all connecting lines reached by the Clinchfield. 
Condition 4 requires the lessees to permit carriers then connecting 
with the line of the Clinchfield, or which may thereafter connect with 
it, to participate, without discrimination, in through routes and joint 
rates on traffic moving over the Clinchfield as an intermediate road 
between points at and beyond the Ohio River, on the one hand, and 
points in southeastern and Carolina territory, on the other; and that 
to this end the Clinchfield shall be maintained as an open route for 
traflic available to all carriers connecting with it. The order of June 9, 
1930, here assailed, cancelled the restrictive schedules on the ground 
that they violated Conditions 3 and 4. The plaintiffs deny that the 
restrictive schedules are inconsistent with Conditions 3 and 4; and 
claim that if the schedules are inconsistent with the conditions, it is 
the conditions which are void. 

First. The plaintiffs contend that the restrictive schedules are 
consistent with the conditions because the Georgia & Florida is not 
a carrier “‘connecting with the Clinchfield.’”” The argument is that 
the Georgia & Florida does not connect, since its own rails do not 
physically abut the Clinchfield’s rails—the connection being made over 
the Piedmont & Northern, an intermediate carrier. There is no war- 
rant for limiting the meaning of ‘‘connecting lines’’ to those having 
a direct physical connection with the Clinchfield. The term is com- 
monly used as referring to all the lines making up a through route. 

Second. The plaintiffs contend that the restrictive schedules are 
consistent with the conditions, because these assure equality of treat- 
ment only to connections existing at the time the order was entered 
authorizing the lease, and the Greenwood extension, by means of 
which the Georgia & Florida connects with the Piedmont & Northern, 
was not built until several years thereafter. But the open route guar- 
anteed by the conditions is not so limited. Condition 4 prescribes 
that the lessees “shall permit the line of the Clinchfield and its sub- 
sidiaries to be used as a link for through traffic, . . . equally available 
to such other carriers, now connecting, or which may hereafter con- 
nect, with the line of the Clinchfield and its subsidiaries, as may 
desire to participate in through routes and joint rates between points 
in territory north and west of the line of the Clinchfield and points 
at and beyond the Ohio River, on the one hand, and points in the 
Southeastern and Carolina territory, on the other.’ 

Third. The plaintiffs contend that, as construed, Conditions 3 
and 4 conflict with the provisions of § 15 (4) of the act which pro- 
hibits the Commission from requiring a carrier to establish ‘‘without 
its consent’”’ any through route which does not embrace substantially 
the entire length of its line (including lines of controlled carriers) 
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between the termini of the proposed route. The argument is that the 
order short hauls traffic which would otherwise pass over the Charles. 
ton & Western and that this road is a part of the Atlantic Coast Line 
System. The Commission’s order of June 3, 1924, which prescribeq 
the conditions did not require the lessees to abandon any protection 


given by § 15 (4) in respect to their then existing lines. It was not 
an order establishing a through route within the meaning of § 15 (3). 
In respect to the Clinchfield, which the carriers sought to acquire, the 
Commission gave them the option of either consenting to Certain 
through routing over that road or abandoning their plan to lease the 
road. In effect, the Commission found that without such a condition 
the proposed lease was not in the public interest. With that condi- 
tion it was. Compare Chicago Junction Case, 264 U. S. 258, 265. It 
was within the powers of the Commission to make such a condition. 
Obviously the condition was not arbitrary. The provision was re. 
quested by the carriers interested; and it was required in order that 
competition, which the Commission deemed to be in the public interest, 
be preserved. Compare Chesapeake & Ohio Ry. Co. vs. United States, 
283 U. S. 35, 42. The limitation imposed by § 15 (4) of the act upon 
the Commission’s power under § 15 (3) to establish through route js 
designed to protect the existing long haul routes of carriers. Compare 
United States vs. Missouri Pacific R. R. Co., 278 U. S. 269, 277. It 
applies only when the Commission is exercising the power conferred 
by that paragraph. It is not a limitation upon the power of the Com- 
mission to approve new combinations of carriers. Affirmed. 


KENTUCKY FRANCHISE TAX 


The Supreme Court of the United States, January 4, in an 
opinion by Justice Butler in Nos. 300 and 301, Southern Rail- 
way Co., appellant, vs. Commonwealth of Kentucky, and Andrew 
W. Mellon, Director-General of Railroads, vs. Commonwealth 
of Kentucky, affirmed the Court of Appeals of Kentucky with 
respect to a decision upholding assessment of franchise taxes 
by Kentucky in respect of Southern system lines. 


SHIP REQUISITION CASE 


In No. 137, Maston Navigation Co., petitioner, vs. United 
States, the Supreme Court of the United States, January 4, 
in an opinion by Justice Stone, affirmed the Court of Claims, 
which dismissed the petition for want of jurisdiction. The case 
involved a dispute as to compensation for use of requisitioned 
ships. 


WHITESTONE BRANCH ORDER UPHELD 


The Commission’s order in 175 I. C. C. 163, authorizing the 
Long Island Railroad Company to abandon a portion of its 
Whitestone branch extending from east of Flushing River to 
the terminus at Whitestone Landing in New York, was upheld 
by the Supreme Court of the United States, January 4, in an 
opinion by Justice Roberts in No. 498, Transit Commission 
and State of New York et al., appellants, vs. The United States 
et al. The court affirmed the federal court for the southern 
district of New York, which dismissed the bills attacking the 
order. 

In ascertaining the public convenience and necessity, said 
Justice Roberts, the Commission was bound to weigh the benefit 
to accrue to interstate commerce by abandonment against the 
resultant prejudice and injury to intrastate commerce. He 
cited Colorado vs. United States, 271 U. S. 1538, 168 (46 S. Ct. 
Rep. 452). He said the Commsision followed the course outlined 
in the case cited and the claim that its action was beyond its 
authority and without warrant of law could not be sustained. 
He further held against appellants’ contention that, assuming 
that the order was within the Commission’s powers, its findings 
and conclusions lacked support in the evidence. 


ARBITRATION ACT SUSTAINED 


The constitutionality of the federal arbitration act, pro- 
viding for arbitration of commercial disputes, has been upheld 
by the Supreme Court of the United States in an opinion by 
Chief Justice Hughes in No. 172, Marine Transit Corporation 
et al. vs. Dreyfus et al. The court affirmed the decree of the 
Circuit Court of Appeals for the second circuit. The dispute 
grew out of loss of a cargo of grain moving on the New York 
barge canal. Arbitration was had, resulting in an award against 
the Marine Transit Corporation for $23,016, with interest and 
the costs and expenses of the arbitration. The award was con- 
firmed by the district court which had granted a motion for 
reference of the dispute to arbitration in accordance with a 
provision of the booking contract entered into between the 
Marine Transit Corporation and the respondents for the fur- 
nishing of canal tonnage for the transportation of wheat. Chief 
Justice Hughes said there was no question that the controversy 
between the petitioner and the respondents was within the 
arbitration clause of the booking contract. He said the ques- 
tions presented were whether the action of the district court 
was authorized by the United States arbitration act and whether 
that act, as thus applied, was constitutional. He said Congress 
had authorized the court to direct the parties to proceed to 
arbitration in accord with a valid stipulation of a maritime 
contract, and to enter a decree upon the award found to be 
regular and within the terms of the agreement. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Georgia, Division No. 2.) Carrier must 
advise shipper of cause likely to delay transportation, where 
within its knowledge and not within shipper’s knowledge (Civ. 
Code 1910, sec. 2712).—Atlantic Coast Line R. Co. vs. South 
Georgia Milling Co., 161 S. E. Rep. 282. 

Carrier, having knowledge of inability to make shipment 
through quarantined area, must notify shipper of quarantine 
regulations unknown to shipper (Civ. Code 1910, sec, 2712).— 
Ibid. 

Carrier, receiving shipment without notifying shipper of 
quarantine regulations preventing movement in open cars, must 
reload to conform to regulations (Civ. Code 1910, sec. 2712).— 
Ibid. 

Carrier accepting manure for shipment through area in 
which state quarantine regulations, known to it but unknown 
to shipper, prevented movement in open cars, held liable to 
shipper for value of manure, where shipper was not informed 
of regulations and shipment was detained and later sold (Civ. 
Code 1910, sec. 2712; 7 USCA, sec. 161).—Ibid. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Ninth Circuit.) Federal court 
will accept interpretation of state statute by highest court of 
state.—Chicago, M. St. P. & P. R. Co. vs. Campbell River Mills 
Co., 58 Fed. Rep. (2d) 69. 

State Supreme Court’s affirmance of judgment affirming 
order of department of public works respecting railroad tariff 
rates held not res judicata as to “merits,” including question 
whether commerce was intrastate (Rem. Comp. Stat. Wash., 
secs. 10428, 10433). 

Such affirmance was not res judicata, since in suit under 
Rem. Comp. Stat. Wash., sec. 10428, to review order of depart- 
ment of public works, though it was necessary to fix amount of 
overcharge to be refunded, such overcharge was collectible in 
separate suit only under section 10433, which Was on merits, 
opening up all issues, and rendering available all defenses, and, 
Since issue of intrastate shipment vel non is one of fact as 
well as law, final determination of such issue would be possible 
only in suit under section 10433.—Ibid. 

In proceeding involving excessive railroad tariff rate, ship- 
ments commencing and terminating wholly within state, held 
intrastate (interstate commerce act, sec. 1, sub-secs. 1, 2, 2a 
(49 USCA, sec. 1, sub-secs. 1, 2, 2a)). 

Railroad company’s part in transportation of logs com- 
menced and terminated. wholly within state, though timber was 
chiefly of foreign origin, and approximately 90 per cent was 
towed back to Canada by mill company’s own tugs.—Ibid. 

Department of public works of Washington had jurisdiction 
over cause involving rates on shipment wholly within state of 
logs brought into state by private carrier (interstate commerce 
act, c. 1 (49 USCA, sec. 1 et seq.)). 

Interstate commerce act, c. 1 (49 USCA, sec. 1 et seq.), does 
hot apply to common carrier’s shipments wholly within one 
State, where goods have been brought into that state from for- 
eign country, provided such bringing in is by agencies other 
than common carrier.—Ibid. 

Any doubt is resolved in favor of intrastate character of 
shipment.—Ibid. 





(Supreme Court of Ohio.) Supreme Court must determine 
whether finding of Public Utilities Commission that one fur- 
nhishing motor trunsportation service was common carrier was 
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supported (Gen. Code, secs. 614-84).—C. Sheets & Sons vs. Pub- 
lic Utilities Commission of Ohio, 178 N. E. Rep. 416. 

Finding of Public Utilities Commission that one furnishing 
motor transportation service was common carrier subject to 
regulation held supported (Gen. Code, secs. 614-84).—Ibid. 





(Supreme Court of Iowa) Transfer company, hauling freight 
as occasion required, was not operating between fixed termini 
or over regular route, within statute requiring certificate (Code 
1927, secs. 5105-a7, 5105-a12; Code 1931, secs. 5105-cl, 5105-c6). 

Transfer company on call made trips for hauling purposes 
between varous cities and hauled freight from various farms 
to town without making any regular trips or having any regular 
schedule of service, the trips all being made upon call from 
early morning until late at night, with certain charges depend- 
ing upon time consumed and difficulty encountered in making 
delivery.—State vs. Blecha & Owen Transfer, 239 N. W. Rep. 125. 





(Supreme Court of Florida, Division A). Controlling ques- 
tion in suit to recover alleged overcharges on intrastate carload 
shipments, depends upon proper construction of tariffs and Rail- 
road Commission’s classification existing when shipments moved. 
—Louisville & Nashville R. Co. vs. Speed-Parker, Inc., 137 So. 
Rep. 724. 

In suit to recover alleged overcharges on intrastate carload 
shipments, railroad’s amendment of rate schedule after con- 
troversy arose, held irrelevant and inadmissible.—Ibid. 

Construction of printed tariff governing intrastate shipments 
presents question of law.—Ibid. 

Where language of intrastate tariff is ambiguous, rate may 
be unjust, and yet be enforceable as established one.—Ibid. 

Where construction of intrastate tariff is doubtful, court, in 
arriving at framer’s intention, may consider operation of claimed 
rates as matter of justice.—Ibid. 

Intrastate tariffs must be construed in connection with 
provisions of Railroad Commission’s classification, so as to har- 
monize therewith, unless irreconcilable conflict appears.—Ibid. 

Powers of carriers to initiate rates on intrastate traffic is 
not recognized in Florida (Comp. Gen. Laws 1927, secs. 6703, 
6721).—Ibid. 

Lawful intrastate rates and regulations are rates and regu- 
lations of Railroad Commission and not of carriers (Comp. 
Gen. Laws 1927, secs. 6703, 6721).—Ibid. 

Regulations contained in Railroad Commission’s classifica- 
tion must govern, unless local intrastate tariff expressly pro- 
vides otherwise, or contains inconsistent provisions (Comp. Gen. 
Laws 1927, secs. 6703, 6721).—Ibid. 

Carrier’s construction of intrastate rate is immaterial and 
ineffective when departing from rates or regulations of Railroad 
Commission (Comp. Gen. Laws, 1927, secs. 6703, 6721).—Ibid. 

Specific provisions of local intrastate tariff promulgated by 
Railroad Commission must, when reasonably possible, be con- 
strued in harmony with general provisions of classifications 
adopted.—Ibid. 

Long standing general rule of Railroad Commission con- 
tained in classifications and expressing general principle 
should not be held affected by provisions of local intrastate 
tariff, unless latter expressly contains exceptions, or is clearly 
inconsistent.—Ibid. 

Rule of Railroad Commission’s classifications, relating to 
carload shipments, held applicable to intrastate carload ship- 
ments of brick, sand, and gravel, especially in view of statement 
in tariff that tariffs are governed by classifications.—Ibid. 

Rule of Railroad Commission’s classifications, relating to 
intrastate carload shipments, constitutes general rule having 
force of general law.—lIbid. 

Intrastate shipper of sand and gravel in carload lots, held 
required to pay freight at rate per carload under governing tar- 
iffs, and in proportion to carload rate for excess over prescribed 
minimum weight.-—Ibid. 

Generally, charge for intrastate shipments should have some 
just and reasonable relation to weight of lading.—Ibid. 

Elementary principle underlying statutory system of public 
regulation of intrastate carriers, is uniformity of treatment and 
elimination of unjust discriminations (Comp. Gen. Laws 1927, 
sec. 6699).—Ibid. 

Words “per car” in rate schedules, covering intrastate sand 
and gravel shipments, when read in connection with rule in 
Railroad Commission’s classifications, governing carload ship- 
ments, necessarily means a minimum car.—Ibid. 





(Supreme Court of Arkansas.) That section foreman spiked 
switch when spur track, which gravel company was obligated 
to repair, became unsafe, did not breach railroad’s contract. 

It appeared that gravel company was obligated by contract 
to construct spur track and keep it in good operating condition 
at its own cost and that railroad agreed to construct switch 
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and keep it in proper repair; that on numerous occasions sec- 
tion foreman called attention of gravel company’s superintendent 
to bad condition of track and requested repairs; and that, when 
track became unsafe, foreman spiked switch until repairs should 
be made.—Standard Gravel Co. vs. Missouri Pac. R. Co., 43 
S. W. Rep. (2d) 246. 

Instructions involving authority of superintendent of gravel 
company, obligated to maintain spur track, to promise payment 
to company for repairs, held properly given.—Ibid. 

Railroad properly recovered under agreement by superin- 
tendent of gravel company, obligated to maintain spur track, to 
pay if railroad made repairs.—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





(District Court, S. D. New York.) Evidence established 
that barge which sank in storm was overloaded with coal and 
unseaworthy.—The T. J. Hooper, 53 Fed. Rep. (2d) 107. 

Evidence established that barge which sank in storm was 
unseaworthy because she was leaking when she started journey. 
—Ibid. 

Declaration of barge master as to seaworthiness of barge 
are admissible, even though not part of res gestz.—lIbid. 

Tugs were not insurers, but were required to use reasonable 
care and skill in towage service they had undertaken.—Ibid. 

Tugs were bound to respect barometer readings and weather 
indications, and for failure to do so were liable for resulting 
damage to tow.—Ibid. 

Standard of seaworthiness is not dependent on statutory 
enactment, but changes with advancing knowledge, experience 
and changed appliances of navigation. 

Such standard is particularly affected by new devices of 
demonstrated worth, which have become recognized as regular 
equipment by common usage.—lIbid. 

Tugs engaged in coastwise towing service to be seaworthy 
held required to have effective radio receiving sets to receive 
weather reports, though not required to be so equipped by 
statute (46 USCA, sec. 484).—Ibid. 

Evidence established that if tugs had had proper radio re- 
ceiving sets, in working order, they would have avoided storm 
which caused loss of barges in tow, requiring denial of limita- 
tion of liability.—Ibid. 


B/L NO RECOURSE CLAUSE 


The federal court for the western district of Pennsylvania, 
in No. 53651, New York Central Railroad Co. vs. Union Oil 
Co. of Pennsylvania, in an opinion written by Judge Gibson, 
seemingly, has held that notwithstanding the “no recourse” 
clause in the bill of lading, a railroad can compel the consignor 
to pay the difference between the rate paid and the published 
tariff rate, the clause having been properly executed as pro- 
vided in the bill of lading and in accordance with tariff pro- 
visions. 

In this case the railroad recovered the differences from the 
oil company. Two questions were put to the court. One con- 
cerned shipments which had been prepaid. One concerned 
shipments on which the charges were to have been collected. 
In the first instance the carrier quoted the wrong rate 
upon which the consignor paid the bill. In the second, or collect 
charges shipment, the carrier failed to collect the amount due. 
In each instance failure to collect was treated as an error on 
the part of the carrier. The question as to the two classes of 
shipments was whether the carrier could recover from the 
consignor. Judge Gibson’s answer follows: 


Our answer to each question is in the affirmative, in so far as the 
questions apply to the facts of the instant case. The consignor was 
the owner of the goods shipped and the transportation ordered was 
on its own behalf. Under such circumstances the consignor is pri- 
marily liable even where the bill of lading contains a provision impos- 
ing liability upon the consignee. L. & N. R. R. vs. Central Iron Co., 265 

S. 59. In the present case the consignor was also consignee, with 
‘a “notify-party’’ named in each bill of lading. Had the notify-party 
refused to receive the shipment, the consignor would unquestionably 
have been liable for the freight due. The fact that the notify-party 
may also be liable in case he takes possession of the shipment (P. 
c. C. & St. L. Ry. vs. Fink, 250 U. S. 577) does not alter the primary 
obligation of the consignor. 

In the instant case no doubt can exist, we think, as to the liability 
of the shipper. As to eight of the shipments, it is plain that the 
consignor, by the bill of lading, contracted to pay the freight charges. 
As to the other shipment, the facts in relation to which are reflected 
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by the second question, the notify-party, as in fact were the notify. 
parties of all the shipments, was a resident of Canada. In the Canadian 
courts, wherein collection would have to be sought, the interstate 
commerce act would not have the same force as in the courts of 
the United States, and in them the defenses of the notify-parties 
would be good, although invalidated by that act. Even though jt 
were held that the consignor were only secondarily liable, which 
we do not hold, it would be liable under these circumstances, 
Judgment will be ordered for the plaintiff in the amount of the 
excess of the legal rate over the amount collected, with interest. 


PROPOSED REPORTS 


(Continued from page 62) 


to Monte Vista and Center, Colo., unreasonable to the extent 
they exceeded 68 cents to Monte Vista and 75 cents to Center, 
Reparation proposed. 


Green Salted Hides 


No. 24469, Northeastern Leather Co. Trust vs. A. C. L. et al, 
By Examiner Roy E. McKee. Rate charged, green salted hides, 
Sumter, S. C., to Portville, N. Y., inapplicable. Applicable rate, 
75 cents, minimum 36,000 pounds, not unreasonable or otherwise 
unlawful. Rates, Bainbridge, Ga., Columbia and Florence, S. C., 
and Rocky Mount, N. C., unreasonable to the extent they ex. 
ceeded a joint commodity rate of 86 cents, composed of factors 
of 47 cents, minimum 24,000 pounds, to Cincinnati, O., and Evans- 
ville, Ind., and 39 cents, minimum 36,000 pounds, beyond. Rep. 
aration proposed. 


P. M. CONTROL OF M. & N. 


The Commission, by division 4, in Finance No. 8909, Man- 
istee & Northeastern Railway Company control, has approved 
and authorized acquisition by the Pere Marquette Railway Co. 
of control of the Manistee & Northeastern, by purchase of 
capital stock and by lease, on the condition that the Pere Mar. 
quette shall maintain existing through routes and joint rates 
now in effect between the Manistee & Northeastern and other 
carriers, until otherwise ordered by the Commission. 

The Manistee & Northeastern owns and operates a line 
from Manistee to Traverse City, Mich., about 71 miles, with 
branches extending from Solon to Provemont, about 14.5 miles, 
from Onekama Junction to Onekama, about 3 miles, and from 
Manistee to Manistee Harbor, about 2 miles. It also operates 
under lease a branch line from Hatch’s Crossing to Northport, 
about 24 miles. In addition to the leasing of the property, the 
Pere Marquette is to acquire the outstanding capital stock of 
the Manistee, consisting of 11,037 shares of the par value of 
$100 each, for $497,297.23, or about $45 a share. The report 
stated that the general balance sheet of the Manistee, as of 
July 31, 1931, showed investment in road of $987,526.72, invest- 
ment in equipment, $111,622.15, capital stock, $1,103,700, funded 
debt unmatured, $11,666.67, and profit and loss debit balance, 
$10,218.35. 

The Commission, which allocated the Pere Marquette and 
the Manistee to System No. 6, Chesapeake & Ohio-Nickel Plate, 
in its consolidation plan, said the Pere Marquette, because of 
its facilities in Manistee and Traverse City and its line be- 
tween Kaleva and Interlochen and because of its joint use 
with the Manistee of facilities at Manistee, could operate the 
line of the Manistee to better advantage than any other carrier. 

The Ann Arbor Railroad and the Manistee Board of Com- 
merce intervened for the protection of their interest in the 
maintenance of the existing through routes and joint rates be- 
tween the Manistee and other carriers. 

Concurring in part, Commissioner Mahaffie objected to the 
imposition of the condition as to maintenance of through routes 
and joint rates, asserting that it constituted an attempt to 
deprive the applicant of the right to the long haul on traffic 
granted by section 15 (4) of the act. He said such a condition 
limited the possibility of obtaining traffic and thus rendered the 
property less desirable to the acquiring road. He said its effect 
must be, necessarily, to shrink the price when the owners of 
such properties sold them. Aside from any question of the le- 
gality of the condition in view of section 15 (4), said he, it 
seemed to him that the action of the majority required a sacri- 
fice by the owners of such properties that was in no way justi- 
fied. 

FINANCE APPLICATIONS 


Finance No. 9100. Gulf, Colorado & Santa Fe Railway Co. asks 
authority to execute a revised lease of the Cane Belt Railroad Co. 

Finance No. 9102. Missouri Pacific Railroad Co. asks authority 
to issue $35,000,000 of first and refunding mortgage 5 per cent gold 
bonds, and to pledge and repledge them for short term loans, from 
time to time. Applicant estimates that for the thirteen months ending 
December 31, 1932, its net cash requirements will be $19,544,000 and 
says that in view of the present state of the bond market, it seems 
probable that it will be necessary to provide these funds by short 
term loans. It has outstanding $10,500,000 of short term notes. It 
says the amount it may borrow on short term notes with maturities 
of less than two years, under the provisions of section 20a(9) of 
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the interstate commerce act, without approval of the Commission, is 
$28,236,360, as of November 1, 1931. 

Finance No. 9103. New Orleans & Lower Coast Railroad Co. asks 
authority to issue $862,000 of general refunding mortgage 6 per cent 
gold bonds, series A, and to deliver them to the Missouri Pacific 
Railroad Co., in exchange for $300,000 of first mortgage bonds now 
outstanding and in partial reimbursement of indebtedness for cash 
advanced for additions and betterments. 

Finance No. 9095. New York Central Railroad Co. asks authority 
to issue and reissue, from time to time, its promissory notes, bear- 
ing interest at not to exceed 6 per cent, payable not later than 
December 31, 1933, to an aggregate face amount not exceeding 
$75,000,000 at any time outstanding, said amount to include the 
$58,500,000 of its promissory notes now outstanding and any notes 
that shall be given in renewal thereof or substitution therefor, and 
from time to time pledge and repledge as collateral security for 
such notes not to exceed $100,000,000 of applicant’s refunding and 
improvement mortgages 5 per cent bonds of series C, the issue which 
was authorized in Finance No. 9050. 

Finance No. 9096. Oregon Short Line Railroad Co. asks au- 
thority to abandon its Talbot branch from Talbot Junction to Talbot, 
Idaho, about 9 miles. 

Finance No. 9098. Gulf, Colorado & Santa Fe Railway Co. asks 
authority to acquire control by lease of the Jasper & Eastern Rail- 
way Co., now controlled and operated by applicant under a lease 
dated August 1, 1906. Object is to execute a revised lease. 

Finance No. 9099. Delaware, Lackawanna & Western Railroad 
Co. asks authority to pledge $13,639,000 of its 5 per cent first and 
refunding mortgage gold bonds, series A, and $10,000,000 of Morris 
& Eessex 4% per cent construction mortgage gold bonds, series C, 
for short term notes, from time to time. Applicant says it now has 
outstanding an unsecured indebtedness to the First National Bank 
of the city of New York in the sum of $10,000,000, which it desires 
to secure by collateral or to retire; that it has no notes outstanding, 
short term or othewise, and the par value of the securities of applicant 
now outstanding exceeds $200,000,000. Applicant says it has cash 
requirements of $2,432,000 to meet in 1932 and that it intends to 
issue short term notes in order to obtain funds to meet such obli- 
ations. 

’ Finance No. 4274. Supplemental application of Gulf, Colorado & 
Santa Fe Railway Co. for authority to substitute lease for control of 
Concho, San Saba & Llano Valley Railroad Co. 

Finance No. 5222. Supplemental application of Gulf, Colorado & 
Santa Fe Railway Co., for authority to substitute lease for control of 
Healdton & Santa Fe Railway Co. 

Finance No. 6046. Supplemental application of Gulf, Colorado & 
Santa Fe Railway Co. for authority to substitute lease for control 
of Gulf & Interstate Railway Co. of Texas. 

Finance No. 6047. Supplemental application of Gulf, Colorado & 
Santa Fe Railway Co. for authority to substitute lease for control of 
Gulf, Beaumont & Kansas City Railway Co. 

Finance No. 6048. Supplemental application of Gulf, Colorado & 
Santa Fe Railway Co. for authority to substitute lease for control 
of Gulf, Beaumont & Great Northern Railway Co. 

Finance No. 6597. Supplemental application of Gulf, Colorado & 
Santa Fe Railway Co. for authority to substitute lease for control 
of Texas & Gulf Railway Co. 

Finance No. 6031. Supplemental application of Central Railroad 
Company of New Jersey for authority to join in obtaining extension 
of bond for $1,250,000 previously authorized by the Commission for 
three years from March 1, 1932, by extension agreement to be exe- 
cuited jointly by applicant and its subsidiary terminal company, 
Edroyal Co., and to be delivered to the Mott Haven Co., the assignee 
of the original bond and mortgage. 

Finance No. 9004. Supplemental application of Philadelphia, Bal- 
timore & Washington Railway Co. to issue and deliver to the Penn- 
sylvania Railroad Co., $944,000 of general mortgage 5 per cent gold 
bonds in lieu of a like amount of 4% per cent bonds heretofore 
authorized by the Commission. Pennsylvania asks authority to guar- 
antee the bonds. 

Finance No. 8992. Supplemental application of Philadelphia, Balti- 
more & Washington Railway Co. to issue and deliver to the Penn- 
sylvania Railroad Co., $5,000,000 of general mortgage 5 per cent gold 
bonds, in lieu of like amount of 4% per cent bonds heretofore au- 
thorized by the Commission. Pennsylvania asks authority to guar- 
antee the bonds. 

Finance No. 9093. Georgia Northern Railway Co. asks authority 
to issue and sell at par $44,000 of first mortgage 6 per cent gold bonds. 

Finance No. 9094. Florida East Coast Railway Co. and receivers 
thereof ask authority to abandon the Mayport branch from South 
Jacksonville to Mayport, Fla., 24.1 miles. Line between South Jack- 
sonville and Spring Glen, 2.8 miles, to be retained for spur tracks. Rea- 
son for abandonment is that bus and truck lines serve the territory. 


CHICAGO SWITCHING CASE 


The Commission has ordered the discontinuance of I. and S. 
No. 3651, Chicago switching rates. Discontinuance of that pro- 
ceeding, however, means nothing other than that the Commis- 
sion has removed from its docket something that was rendered 
useless by later action. The order in this suspension proceeding 
has no effect on No. 19610, Chicago switching rates. The latter 
proceeding was initiated by the Commission when it decided 
that I. and S. No. 3651 would not be an adequate proceeding 
under which to deal with the Chicago switching situation. 


This discontinued prcoeeding was initiated in November 
when the carriers filed tariffs in purported compliance with the 
decision in No. 19610. When the tariffs were filed shippers 
interested in the matter had hopes that they would be able, by 
negotiation, to bring about uniformity. Intrastate charges in 
Illinois and Indiana were being held down by the refusal of 
Indiana and Illinois authorities to bring them to the level of the 
interstate charges. The suspension to permit negotiations ran 
only to December 10. When that day arrived the Commission 
allowed the interstate charges to become operative, through 
refusal to suspend them beyond December 10. To deal with the 
situation it reopened No. 19610 as to the subject of intrastate 
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charges. Now it removes I and S. No. 3651 by discontinuing it, 
allowing No. 19610 to stand alone. 

The Commission January 5 made public a formal complaint 
filed by shippers of the Chicago Switching District, Illinois, 
Indiana, and Chicago Heights, Ill, attacking as unreasonable the 
interstate switching rates and minimum weights that became 
effective December 10, 1931, in purported compliance with the 
Commission’s decision in No. 19610, the Chicago switching case. 
The complaint is No. 24950, Acme Steel Company et al. vs. 
A. T. & S. F. et al. 

It is alleged in the complaint that the rates and minimum 
weights that became effective December 10, 1931, represent 
“very large increases in the rates and minimum weights thereto- 
fore in effect. ...” It is further alleged that the record in No. 
19610 was closed on September 21, 1928; that the evidence in 
the record related primarily to the cost of switching and was 
based on cost studies by some of the carriers for several one- 
week periods in 1927 applied to traffic which had moved in Sep- 
tember, 1926; that the cost studies do not reflect the conditions 
or circumstances under which interstate traffic is now moving 
and will in the future move within the Chicago switching dis- 
trict or between points in the Chicago switching district and 
Chicago Heights, Il. 

Complainants allege that the transportation, operating, traffic 
and competitive conditions in the Chicago switching district have 
changed and those now obtaining and which wll obtain in the 
future are substantially different from the conditions which have 
obtained in the last five years; that in so far as the transportation, 
operating and commercial conditions throughout the Chicago 
switching district are determinative of what are just and reason- 
able rates under section 1 of the act, the present and future con- 
ditions justify and require a lower level of rates than that which 
obtained prior to December 10, 1931, and not a higher level; 
and that the rates complained of are greater than the traffic will 
bear and the volume of traffic will be diminished as compared 
with the volume if the old rates had remained in effect. Rea- 
sonable rates, weights and reparation are sought. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9067, Fonda, Johnstown & Glovers- 
ville Railroad Company bonds, (1) granting authority to reduce the 
interest rate, change the time of interest payment, and extend for 
30 years from November 1, 1952, to November 1, 1982, the maturity 
date of $5,700,000, principal amount, of first consolidated general 
refunding mortgage 4% per cent gold bonds; and (2) dismissing that 
part of the application which seeks authority to execute a proposed 
agreement, approved. : 

Report and certificate in F. D. No. 9038, authorizing the acquisi- 
tion by the Bell Telephone Company of Pennsylvania of the properties 
of the Clinton Telephone Company, approved. 

Supplemental report and order in F. D. No. 8907, authorizing (1) 
the Pittsburgh, Cincinnati, Chicago & St. Louis Railroad Company 
to issue in lieu of $4,280,000 of general mortgage 4% per cent bonds, 
series D, a like amount of general mortgage 5 per cent bonds, series 
B; said bonds to be delivered at par to the Pennsylvania Railroad 
Company in partial reimbursement for expenditures made by that 
company for capital purposes, previous report 175 I. C. C. 505; and 
(2) the Pennsylvania Railroad Company to assume obligation and 
liability, as lessee and guarantor, in respect of said bonds, approved. 


PETITIONS FOR REHEARING, ETC. 


No. 22723 and Sub. 1. Southern Traffic Association vs. N. Y. C. 
et al. Defendants in southern territory ask reopening, reargument 
and reconsideration of decision in this case, and a postponement, in 
the meantime, of effective date of order. 

No. 23157, the Smoot Sand & Gravel Corp. vs. B. & O. et al. 
Washington Building Lime Co., and Standard Lime & Stone Co., in- 
terveners, ask for rehearing, reargument or reconsideration of finding 
under section 3 and for postponement of effective date of order en- 
tepyed in connection with that finding. 

No. 23881, Harmon C. Smith vs. C. & N. W. et al. Complainant 

ks reconsideration. 
0. 22536, John S. Moon Co., Inc., vs. S. A. L. et al., and No. 22602, 

Sub. 1, Bluefield Produce & Provision Co. vs. N. & W. et al. 
Defendant carriers ask reopening and reconsideration and vacation of 
report and order made by division 3, dated November 19, 1931; also 
for postponement of effective date of said order pending consideration 
of this petition. 

No. 17000, part 4 and 4-A, rate structure investigation, and re- 
lated cases, petroleum and its products. Respondents, southwestern 
lines, ask postponement of effective date of orders entered on No- 
vember 3, 1931, herein, for thirty (30) and sixty (60) days beyond 
Feb. 15, 1932, in respect to certain adjustments. 

No. 22709, Board of Railroad Commissioners of state of Montana 
et al. Bay Transport Co. et al. Complainants ask reopening, re- 
consideration and modification of findings and order of Commission 
upon record herein, or rehearing. 

No. 22450, Mississippi Vegetable Shippers Bureau et al. A. & R. 
et al., No. 22272, Same vs. A. & R. et al., No. 22772, Southern Traffic 
Association vs. L. & N. et al., No. 22094, W. I. Anderson & Co. et al. 
vs. Y. & M. V. et al., and No. 22620, Pearce-Young-Angel Co. vs. I. C. 
pe ~" Defendants ask reconsideration, rehearing and modification 
of order. 

No. 23055, Capital Iron Works et al. vs. A. T. & S. F. et al. Com- 
plainants ask rehearing and oral argument therein. 

No. 22807 (and Sub. 1), Merchants & Planters Plant Food Co. vs. 
Cc. R. I. & P. et al., and No. 24501, Arkansas Fertilizer Co. vs. C. R. 
I. & P. Complainants ask for reconsideration and/or rehearing with 
respect to rates and reparation on shipments of crude phosphate rock, 
minimum 80,000 pounds, and reinstatement of No. 24501 for rehearing. 

No. 17000, part 4, rate structure investigation, petroleum and its 
products, and No. 18458, general petroleum investigation. J. A. 
Streyer, general traffic manager for American Short Line Railroad 
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Association amends petition of December 26, to extent of eliminating 
from _ of lines included in original petition the Maryland & Penn- 
sylvania. 

1. & S. 3661, iron or steel pipe in W. T. L. territory. The United 
States Pipe & Foundry Co., Lynchburg Foundry Co., Glamorgan Pipe 
& Foundry Co., and James B. Clow & Sons ask that if the Commis- 
sion sees fit to comply with request of certain manufacturers, sellers 
and shippers of iron or steel pipe to vacate certain portions of its 
order of December 2, 1931 (I. & S. 3661) and enter into a general 
investigation of rates on iron or steel pipe, fittings, couplings or con- 
nections to, from and between points in Western Trunk Line ieee 2g 
as suggested in petition filed by H. D. Rodehouse, December 23, 1931, 
they limit this vacation so that same will apply only to what is 
generally known in the trade as iron or steel pipe, fittings, couplings, 
or connections and that their vacation order not apply to rates on 
cast iron pressure pipe and fittings. 

No. 23887, Illinois Oil Co. vs. A. T. & S. F. et al. Complainant 
asks for further hearing solely for purpose of determining amount of 
reparation due under Commission’s finding. 

No. 20743, Midwest Wool Trade Association vs. A. & R. et al. 
Complainant asks reconsideration, on record. 

No. 23398, Medusa Portland Cement Co. vs. Pennsylvania et al. 
Complainant asks reconsideration. 

No. 21619, the Trenton Potteries Co. vs..B. & O. et al. Defendants 
ask reconsideration with respect to past reasonableness. 

No. 23157, Smoot Sand & Gravel Corporation vs. B. & O. et al. 
North American Cement Corporation asks reconsideration of the 
Commission’s order of December 1, 1931, denying motion, dated Octo- 
ber 22, 1931, which prayed for reopening of the case for purpose of 
taking further testimony and postponement of pending order while 
said hearing was being had. 

No. 24080, A. B. Marcus Co. et al. vs. St. L.-S. F. et al. Com- 
plainants ask reopening for reconsideration before entire Commission 
and vacating and setting aside order of division 3, dated December 14. 

1. & S. 3243, coal from mines in Ala., Ky., Tenn. and Va. to 
destinations in southeastern and Carolina territories, No. 20010, city 
of Augusta et al. vs. A. C. L. et al., and No. 20196, and Subs. 1 to 3, 
incl., city of Quincy vs. A. G. S. et al. Carriers, respondents and/or 
defendants, ask modification of orders of April 23 and July 7, 1930. 

No. 22268, Tri-State Traffic Co. vs. I. C. et al. Defendants ask 
reopening, rehearing and reconsideration. 

No. 17789, Missouri Gravel Co. vs. C. B. & Q. C. Bo & Q. asks 
postponement of effective date of order of December 15, 1931. 

No. 17128, Taylor Produce Co. et al. vs. A. C. L. et al., No. I. & 
S. 2521, potatoes from southeastern and Carolina territories to north- 
ern and western points, No. 17632, Harry J. Lewis Co. et al., No. 20851, 
Mike Palmisano vs. B. & O. et al., and No. 23721, Commerce Trust & 
Savings Bank of Chicago, assignee of John A. Eck Co., vs. N. S. et al. 
Defendants ask postponement of effective date of order. 


NEW JERSEY INTRASTATE RATES 


The Traffic World New York Bureau 


At a hearing before the Public Utility Commission of 
New Jersey in Jersey City January 4, Milton P. Bauman, traf- 
fic rate expert and rate adviser to the commission, charged 
that intrastate railroad freight rates in New Jersey were not 
in exact conformity with the prevailing interstate and gen- 
erally prevailing intrastate rates in Trunk Line Territory. He 
asked the commission to recommend that superseding rates 
be predicated on the mileage scale. 

The hearing was conducted on the application of New 
Jersey shippers to continue, as at present, under suspension 
of the intrastate rates which would have become effective un- 
der the eastern class rate decision by the Interstate Commerce 
Commission on December 3, but for the action of the peti- 
tioners. 

The shippers allege that the rates are discriminatory as 
compared with those in New York, inasmuch as they have 
to carry the cost of marine service which they do not use and 
do not want, though they admit that a large number of the 
rates put into effect under that order are lower and are in 
New Jersey’s favor. 

Mr. Bauman’s testimony was given as the result of a 
study he had made for the state commission. 

“The class rates which were in effect in New Jersey prior 
to December 3, 1931, which would have been superseded by 
the suspended class rates,” he said, “were of a similar char- 
acter to the interstate rates and all other intrastate rates which 
were condemned by the Interstate Commerce Commission in 
the eastern class rate investigation. For the same reason, 
the New Jersey intrastate class rates now in effect should be 
condemned by the Public Utility Commission and should be 
superseded by the level of rates prescribed in the eastern 
class rates investigation by the Interstate Commerce Com- 
mission.” 

Counsel for the trunk line railroad defendants asked the 
witness if he would be satisfied that Camden, N. J., should be 
separated from Philadelphia in the rate group, but he de- 
clined to commit himself. He said he would leave it to Cam- 
den to determine. It was shown by counsel if the same prin- 
ciple the witness favors were applied to Camden and Phila- 
delphia it would result in imposing higher rates from Camden 
to other outward points. 

Mr. Bauman in his conclusions recommended that the 
mileage scale (appendix E) in conjunction with the short line 
distances be strictly observed as maximum in the establish- 
ment of freight rates on intrastate traffic in New Jersey; that 
such departures from the requirements of Section 44 of the 
act concerning railroads, the “long and short haul clause,” be 
not condemned at this time; that the lawfulness of class rates 
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for transportation within the switching districts of belt line 
13 territory, Newark and Elizabeth and vicinity, Passaic and 
Paterson and vicinity and Camden and vicinity, be not finally 
approved; and that this proceeding be kept open for final de. 
terminations of the question involved until related pending 
proceedings before the Interstate Commerce Commission have 
been finally determined. The latter had reference to the New 
Jersey lighterage case and the witness suggested that, if New 
Jersey won its case, there would be no need for a continua 
tion of the present hearings. 

The hearing was adjourned until January 18 when Mr 
Bauman will undergo cross-examination. 


COMMISSION ORDERS 


Finance No. 1146, C. & E. I. bonds. Upon release from pledge 
of $875,000 of 6 per cent prior-lien mortgage bonds, series A, now 
pledged under authority of this Commission’s supplemental order of 
October 24, 1931, 175 I. C. C. 637, as collateral security for a promis- 
sory note in the amount of $700,000 no further bonds shall be pledged 
under authority of said order. 

Finance No. 3361, C. & E. I. bonds. Upon release from pledge of 
$2,140,100 of 5% per cent prior-lien mortgage bonds, series B, now 
pledged under authority of this Commission’s order herein of Janu- 
ary 16, 1924, 86 I. C. C. 247, as collateral security for a promissory 
note in the amount of $2,500,000, no further bonds shall be pledged 
under authority of said order. 

Finance No. 2627. C. & E. I. bonds. Upon release from pledge of 
$984,900 of 5% per cent prior-lien mortgage bonds, series B, now 
pledged under authority of this Commission’s order herein of De- 
cember 22, 1922, 76 I. C. C. 303, as collateral security for a promissory 
note in the amount of $2,500,000, no further bonds shall be pledged 
under authority of said order. 

Finance No. 7377. New Orleans Public Belt construction. Time 
prescribed in certificate, as extended, within which the New Orleans 
Public Belt shall commence the construction of extension of its line 
therein authorized, is further extended to July 1, 1932. 

No. 24739, Farmers’ Grain Dealers’ Association of Iowa et al. vs. 
A. T. & S. F. et al. Standard Oil Co. (Indiana) permitted to inter- 
vene. 

No. 21585, Ohio-Kentucky Associated Industries vs. A. & R. et al. 
Order further modified to become effective on March 15, 1932, upon 
not less than 15 days’ notice instead of January 15, 1932. 

No. 23030, West Virginia Brick Co. vs. A. S. et al. Order further 
modified to become effective on March 15, 1932, upon not less than 
15 days’ notice instead of January 15. 

No. 23397, Frank Brenner et al. vs. A. & Y. et al. Order further 
modified to become effective on or before January 4, 1932, upon not 
less than 5 instead of 15 days’ notice. 

Finance No. 8600, Louisiana & Arkansas bonds. Application dis- 
missed without prejudice. 

No. 22709, Board of Railroad Commissioners of State of Montana 
et al. vs. Bay Transport et al. Order modified to become effective 
on March 9, 1932, upon not less than 30 days’ notice, instead of 
February 8, 1932. 

No. 22930, Sub. 2, M. Campbell & Son et al. vs. A. T. & S. F. et al. 
Colorado & New Mexico Coal Operators’ Association permitted to 
intervene, and Denver & Salt Lake, W. R. Freeman and C. Boettcher, 
receivers, are made additional parties defendant, and Midland Valley 
Railroad and Southern Pacific Co. dismissed as parties defendant. 

Ex Parte 96, through routes and joint rates between Inland Water- 
ways Corporation and other common carriers. Effective date of order 
of February 14, 1931, is further postponed until April 2, 1932. 

No. 24799, Southwestern Millers’ League vs. A. & S. et al. Board 
of Trade of Kansas City, Mo., Larabee Flour Mills Co., Southard 
Feed & Milling Co., Corn Products Refining Co., Washburn-Crosby 
Co., and Waggoner-Gates Milling Co., permitted to intervene. 

No. 22201, Berkowitz Envelope Co. vs. A. T. & S. F. et al. Order 
of May 9, 1931, amended so as to require establishment of said rates 
upon notice to this Commission and to the general public by not less 
than 1 day’s filing and posting in manner prescribed in section 6 
of the interstate commerce act. 

_. Finance No. 8996, application of Del Rio & Northern for a cer- 
tificate to construct a line of railroad in Texas. Nueces County Navi- 
gation District No. 1 permitted to intervene. 

Finance No. 9036, application of C. G. W. for certificate to abandon 
operation of its line of railroad between Rollingstone and_ Altura, 
Winona county, Minn., etc., Altura Elevator Co. and Edward Simon, 
agent for numerous shippers, permitted to intervene. 

No. 24784, United States Potters’ Association vs. A. C. & Y. et al. 
Complaint dismissed only as to D. & H. Railroad Corp. 

_No. 24857, El Paso Freight Bureau et al. vs. A. T. & S. F. et al. 
Swift & Co. permitted to intervene. 

No, 24924, Carpenter-Hiatt Sales Co. et al. vs. A. T. & S. F. et al. 
The American Veneer & Package Association permitted to intervene. 

No. 24820, American Limestone Co. vs. A. & R. et al. State Cor- 
poration Commission of Virginia permitted to intervene. 

No. 24861, American Chain Co., Inc., vs. A. T. & S. F. et al. C. 
R. I. & P. made additional party defendant. 

No. 15584, Sinclair Refining Co. et al. vs. A. & W. et al. and 
cases grouped therewith. Effective date of order of October 7, 1930, 
further postponed to March 27, 1932. 

No. 24210, Tompkins-Kiel Marble Co. vs. L. V. et al. Proceeding 
reopened for further hearing solely on question of paying and bear- 
ing of freight charges. 


HOCH-SMITH COTTON HEARING 


The Commission has announced that No. 17000, part 3, cot- 
ton, and dockets embraced therein, have been assigned for fur- 
ther hearing January 25 at the St. Charles Hotel, New Orleans, 
La., before Examiner G. H. Mattingly, for the purpose of deter- 
mining, with respect to cotton shipped from southwestern ter- 
ritory to Guif ports east of New Orleans, La., and to south 
Atlantic ports; and with respect to cotton shipped from south- 
ern territory to the ports previously indicated and to New 
Orleans; by what reasonable maximum amounts, if any, the 
rates on shipments to the ports for movement beyond by water 
may exceed the rates from the game points of origin for focal 
application to the samt ports. 
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January 9, 1932 


CONSOLIDATION OF RAILROADS 


The Traffic World Washington Bureau 


Hearing was begun, January 6, before Chairman Porter 
and Examiner Koch on the proposal of the Baltimore and Ohio, 
Chesapeake and Ohio, New York Central, and the Pennsyl- 
vania for the consolidation of the railroads in the eastern dis- 
trict into four systems, each of the applicants to be the main 
stem of a system. Technically, the proposal was to reopen 
No. 12964, consolidation of railroads, and to change and modify 
the Commission’s plan for five systems in the east by the sub- 
stitution of the four-system plan. The five-system plan was 
promulgated by the Commission in December, 1929. The case 
was reopened, in response to the application of the four trunk 
lines mentioned, last November. 

When the hearing was begun the applicants estimated 
that they would be able to present their testimony in three 
days, if their witnesses were not cross-examined until later. 
Their plan called for a general presentation in support of the 
four-system proposal by Daniel Willard, president of the Bal- 
timore & Ohio, and testimony in behalf of each of the ap- 
plicants by its chief executive, Mr. Willard, before leaving the 
witness stand to speak also for the Baltimore & Ohio. 

In opening the hearing Chairman Porter said it would be 
his purpose to expedite it as much as possible. To do that he 
said he would not go through the formula of saying that an 
exhibit was accepted. But when he said that the exhibits 
would not be distributed until after they had been submitted, 
H. T. Newcomb, for the Delaware & Hudson, said that he 
would need the exhibits so as to be able to follow them and 
Mr. Porter instructed those in charge of the exhibits to serve 
Mr. Newcomb at the time they were offered. H. J. Wagner, 
Norfolk, Va., and John Phillip Hill, Baltimore, Md., also ex- 
pressed some dissatisfaction with the plan but it was not 
changed. 

Basic statistics prepared by a joint committee under his 
supervision were presented in exhibit form by R. S. Marshall, 
vice-president of the Cheapeake & Ohio. They were of the 
character put into consolidation and acquisition cases, one of 
the sixteen presented by him, for instance, showing the miles 
of road operated, investment in road and equipment, operat- 
ing revenues, net railway operating income and percentage of 
income to investment, as of the end of 1930. The investment 
shown for the four systems was $10,881,596,046 and the per 
cent of net railway operating income to investment as 3.65. 
Like figures were also shown for other years. Similar figures 
were also shown for each of the four proposed systems, the 
net for the proposed New York Central system being shown 
for 1930 as 2.9; the Pennsylvania, 4.14; Baltimore & Ohio, 3.43; 
Chesapeake & Ohio-Nickel Plate, 3.69. The mileage was 
shown as follows: New York Central, 13,043.26; Pennsylvania, 
17,444.59; Baltimore & Ohio, 12,003.21 and Chesapeake & Ohio- 
Nickel Plate, 13,852.29. 

Chairman Porter said that inasmuch as the proceeding was 
in the nature of a general investigation it would not be neces- 
sary for anyone formally to intervene to be entitled to be heard. 
He told those who had interventions to hand them in and that 
they would be shown in the record. Receivers of the Wabash 
filed an intervention, saying that they had an interest in the 
matter in view of the fact that that company had suggested 
the formation of a system around it, in Finance No. 7685, dated 
July 1, 1929. 

Willard’s Presentation 


After describing the prior efforts that had been made by 
the railroads and the Commission to make a plan for complete 
consolidation in the eastern district, Mr. Willard, in part, said: 


The plan for the four systems set out in the application rep- 
resents in the judgment of the representatives of the four principal 
carriers the best practicable solution for consolidation in the eastern 
district. And having back of it, as it has, the agreement of the four 
principal railroads to carry it out, it gives the greater promise toward 
as prompt an accomplishment of the policy of consolidation as is pos- 
sible. I need hardly say that the sincerity of their agreement to 
proceed in carrying out the plan if approved by the Commission re- 
ceives further support from their belief that under present trying 
conditions even greater benefits and advantages are possible from 
it than perhaps were at first appreciated... . 

The agreement between the four trunk line carriers also takes 
into account the allocations of short lines in the Commission’s com- 
plete plan and tentatively assigns to the four systems the various 
short lines as shown in the application itself and need not be repeated 
here by me. As stated in the application such allocation is necessarily 
tentative and subject to change by the Commission upon its own 
motion or upon application of the carriers involved as may be found 
appropriate in the public interest. 

While it may be that groups differently composed might be sug- 
gested, the groups which will result from the suggested modification 
of the Commission’s complete plan are the only groups on which an 
agreement could be reached and the natural differences of opinion 
reconciled and which would have concerning consolidation the effective 
support of the agreement of the four trunk line carriers. It is my 
belief that the systems will substantially comply with the purposes 
and requirements of the congressional policy. 
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The four-system plan provides for the allocation of substantially 
all of the carriers, large and small, in the eastern territory. Each of 
those systems will have adequate main stems between the Atlantic 
seaboard and the middle west and have direct routes between im- 
portant cities and industrial centers. All of the prinicpal producing, 
consuming and population centers of the eastern territory, excluding 
New England, will be served by two or more of the proposed systems 
and in many instances by all of the systems. They will each have 
access to sources of fuel supply and also participate to a large extent 
in the commercial distribution of coal. Each of the four proposed 
systems will have access to at least two of the five principal north 
Atlantic ports and no one of these principal ports will be without 
competitive service. They will also have substantial access to the 
lower Great Lake ports, Ohio River crossings and Lake Michigan 
ferry routes and thus be enabled to participate in thé transportation 
of a large volume of traffic passing through and over them. The four 
systems will also, I believe, have assurance of diversified traffic and 
stable revenues and the necessary physical and financial strength to 
provide the most economical service to the public. 

With regard to the matter of competition, it is of course obvious 
that the creation of a limited number of systems in comparison with 
an unlimited or greater number results in an inability to provide 
competition by the same number of independent transportation units 
as before. But these four systems will be well articulated and rea- 
sonably balanced one with the other and thus will assure a greater 
amount of effective and economic competition than would be possible 
in the eastern district through a greater number of less well rounded 
systems. It seems to be more and more realized that there has been 
too great or at least an unnecessary amount of capital expenditure 
in the past in providing duplicate facilities leading to unnecessary 
and uneconomical competitive waste. The four systems proposed 
should be able to avoid this and provide all of the competition which 
> sou and desirable through a more intensive use of existing 
acilities. 


Consolidation of the railroads was presented as the one 
plan that would save private ownership of them by Mr. Willard 
in an addition to the testimony which he had written out. He 
was not contending, he said, for this particular plan but for a 
lessening of the number of railroad systems in the eastern dis- 
trict, fifty-five in number, as a method for achieving the aim of 
Congress embodied in the transportation act of 1920. 

It was most important, he said, for this matter to be settled 
and cleared up. Ever since the transportation act was passed, 
he said, there had been uncertainty which he said had not been 
good for the companies or their employes. It was most impor- 
tant, he said, for a settlement of the question before the revival 
of business brought need for the facilities of the railroads. Set- 
tlement, as he viewed the matter, would release credit and en- 
able the railroads to proceed with plans that had been held up 
by the uncertainty. 

As a background for his plea for action Mr. Willard related 
the circumstances of President Wilson’s appearance before Con- 
gress in December, 1918, in the course of which he declared not 
only that the war had come to an end but that one of the hard 
problems that had confronted him was the condition of the rail- 
roads and indicated that that problem would continue until Con- 
gress enacted legislation which it did, providing, among other 
things, the recapture part of the interstate commerce act and 
the direction to the Commission to make a plan for the volun- 
tary consolidation of the railroads to overcome the difficulties 
created by the fact that all railroads had to have the same rates 
notwithstanding their varying conditions, conditions that could 
not be overcome so long as they were not in large units. Unifi- 
cation of railroads, he said, was stopped by the enactment of the 
Sherman anti-trust law in 1890. At first, he said, he was not in 
favor of the idea of consolidation into a limited number of sys- 
tems, but he said he had come to the conclusion that consolida- 
tion would save private ownership. 

In behalf of the Baltimore & Ohio, Mr. Willard said that as 
proposed in the four system plan all that had been added to 
what the Commission had allocated to it were railroads that 
had to be placed somewhere when it was shown that the Wabash- 
Seaboard as proposed by the Commission would not be practical 
because the Norfolk & Western would have to support it and 
that the Norfolk & Western would be hurt by the association 
of it with the roads in that system. He also devoted much time 
to showing the necessity of the Baltimore & Ohio having the 
Reading and the Central of New Jersey to balance it, somewhat, 
with the other systems and to give it entrance into the New 
York metropolitan area, as well as to enable it to assure the 
Baltimore & Ohio low grade short line between New York and 
Chicago, parts of which, he pointed out, were provided by the 
Buffalo, Rochester & Pittsburgh and the Buffalo & Susquehanna 
which the Commission had permitted the Baltimore & Ohio to 
acquire. 

Mr. Willard also said that the proposal to have the Delaware 
& Hudson jointly owned by the four systems was the result of 
a conclusion that if there were to be consolidation in the east- 
ern district that road ought to be included. But he said, from 
the standpoint of the Baltimore & Ohio, there was no objection 
to its remaining independent and ‘no law to prevent its so 
remaining. 

Attention was also given to the Monon, Mr. Willard reiterat- 
ing his position that nothing would be proposed in opposition 
to the wishes of its owners and that, while it had been put into 
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the Baltimore & Ohio system, the latter would not make appli- 
cation for its acquisition. 

L. E. Jeffries, vice-president and general counsel of the 
Southern, one of the owners of the Monon stock, laid the foun- 
dation for representations on that point by having Mr. Willard 
identify copies of correspondence he had had with the president 
of the Monon and with the president of the Louisville & Nash- 
ville, another of the owners of Monon stock, the stock ownership 
of that carrier and the Southern representing control; also cor- 
respondence with Walker D. Hines, Director General of Rail- 
roads, in 1919, with regard to the Monon. 

Before proceeding with the hearing on the second day 
tribute was paid to the memory of Mr. Jeffries, whose sudden 
death the day before had brought the first day’s proceedings 
to a distressing end. Henry W. Anderson spoke on behalf of 
counsel attending the hearing and Chairman Porter expressed 
the grief felt by himself and said that his colleagues of the 
Commission joined in his expression of respect. 

Cross-examination of Daniel Willard, which had been begun 
by Mr. Jeffries, was continued throughout the whole of the 
morning of the second day. The length of the cross-examina- 
tion was taken as indicating that there was no possibility of 
the completion of the presentation of the testimony in behalf 
of the applicants before the end of the week. 

Questions on cross-examination and re-direct examination 
were put to Mr. Willard by Charles F. Dutch, on behalf of the 
New England states, particularly about port competition facili- 
ties that would be afforded by the four systems; Karl Knox 
Gartner, in behalf of Oswego, N. Y.; F. M. Varah, in behalf of 
Syracuse, N. Y.; Bentley Warren, in behalf of the governors 
of New England states other than Rhode Island; Joseph L. 
Johnson, for the Toledo, Peoria & Western; H. J. Wagner, 
Hampton Roads interests; H. T. Newcomb, Delaware & Hudson; 
Mr. Lark, for Rhode Island interests, and C. J. Fagg, Newark, 
N. J 


In answer to New England questions, Mr. Willard said that 
New England was not in the picture at this time, the conclusion 
of the applicants having been that New England should be 
dealt with at some other time. Personally, he said, he favored 
a New England system. 

Questions on behalf of up-state New York communities 
were chiefly about the ignoring, as they indicated, of that part 
of the law requiring the preservation of competition, the plan 
instead of doing that leaving a large part of up-state New York 
to the New York Central alone. 


Mr. Johnson was interested in finding out, if possible, what 
the applicants thought should be done with the Chicago & 
Illinois Midland and the Illinois Terminal. Mr. Willard said 
he did not recall that the question had been discussed, but 
added that, in so far as the Baltimore & Ohio was concerned, 
its policy would be, as it had often said, to do with the short 
lines what the Commission thought should be done. 


Willard Cross-Examined 


Cross-examination in behalf of the Delaware & Hudson went 
so far as to raise the question of the financial ability of the 
proposed systems to do what they proposed. Objection was 
made by Mr. Anderson to that line of cross-examination, his 
contention being that such questions would be relevant in ap- 
plications for authority to acquire. Chairman Porter, however, 
allowed the questions, although he expressed the thought that 
he could not see their pertinency at this time. His interest was 
in having the hearing expedited. Mr. Newcomb asked for and 
Mr. Willard agreed to furnish the facts about the money raised 
in the last five years by the Baltimore & Ohio. 


Mr. Newcomb wanted to know whether Mr. Willard, in 
view of the facts about finances, knew of any reason why the 
plan might not be carried out. Mr. Willard said no, as he did 
in answer to a question as’ to whether any one of the four pro- 
posed systems was likely more than others to be impeded in 
consolidation plans. Mr. Willard took issue with a dependent 
clause observation by Mr. Newcomb, saying that investments 
by the Baltimore & Ohio recently had not been paying, Mr. 
Newcomb having just asked questions about the Buffalo, Roch- 
ester & Pittsburgh and the Buffalo & Susquehanna and the 
prices paid for their securities. Mr. Newcomb said that most 
of all recent investments by the Baltimore & Ohio had been 
losing ones. 


Mr. Willard said that the sooner the preliminaries of a 
plan were disposed of the sooner the applicants could go ahead 
with plans for acquisition of properties to make up the systems. 

Chairman Porter ruled against the inclusion of the Splawn 
holding company report to the House of Representatives in 
the record so as to allow that document to be referred to in 
briefs. Mr. Porter said that if Mr. Newcomb would designate 
parts of that document to which he referred he would pass 
on the question at the time of the designation. He allowed the 
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old three-party four system plan, to which the Pennsylvania was 
not a party, to go into the record. 

Answering questions by Mr. Porter, Mr. Willard said that 
if the Commission made changes in the allocation of the raj. 
roads in the four system plan the applicants would certainly 
give the matter serious consideration. He indicated that if 
they were not great ones the applicants might find it possible 
to agree upon them. 

“We certainly do not take the attitude that the Commission 
shall sign on the dotted line,” said Mr. Willard. “But, as I have 
said, this is the only plan we have been able to agree upon.” 


Atterbury Testifies 


In a general way W. W. Atterbury, president of the Penn. 
sylvania, agreed with Daniel Willard, particularly in the opinion 
that the plan presented was the only one that could have been 
agreed upon. In answer to questions by Chairman Porter, Mr. 
Atterbury said that if the Commission thought the four-system 
plan should be modified the parties to it would give it serious 
consideration. He said that if the parties to the plan could 
be advised as to changes the Commission thought should be 
made in advance of the promulgation of a modified plan, prog- 
ress could be made more readily than otherwise. 

The five-system plan, Mr. Atterbury said, was not prac- 
ticable, although he said he had taken it up when the three 
trunk lines submitted a four-system plan to which the Penn- 
sylvania was not a party. He said he had never placed any 
obstacles in the way of the five-system plan and added that he 
would have been glad to have cooperated with Mr. Williams, 
its - ‘one if a financially successful plan could have been de- 
vised. 

Agreement upon this four-system plan, the witness said, 
was made possible only by each of the parties to it giving up 
some of its cherished plans. For instance, he said, the Penn- 
sylvania thought it should have the Lehigh Valley and trackage 
rights over the Nickel Plate along the south shore of Lake 
Erie. He did not, however, believe the agreement on the plan 
impaired the right of the Pennsylvania, hereafter, to renew 
efforts for such trackage. He enumerated sacrifices made by 
each of the parties. He said that if the Commission approved 
the plan the parties to it would proceed at once with efforts 
to bring the four systems into being, the object of all the parties 
being to set up four strong systems able to afford better service 
than at present. 


The president of the Pennsylvania was subjected to cross- 
examination by nearly all those who had asked Mr. Willard about 
his testimony. But J. W. Carmalt, on behalf of the Virginia State 
Corporation Commission, was a new comer among the cross- 
examiners. In answer to one of his questions, Mr. Atterbury 
attributed the good service rendered by the Virginian and the 
Chesapeake & Ohio for the Hampton Roads ports and other 
parts of Virginia to the rehabilitation of the Norfolk & Western 
by the Pennsylvania. He wanted to know what difference it 
made to Norfolk whether traffic to it came on three or only two 
roads. 

“If I had my way about it,” said Mr. Atterbury, “I would 
cut the number of systems in the east to two and perhaps that 
would be one too many.” 


That observation, seemingly, was made on account of the 
implication in the questions of Mr. Carmalt and others, that 
reducing the number of roads reaching a particular point would 
be bad for that point. He denied that the Pennsylvania con- 
trolled the Lehigh Valley, adding after it had been said that 
the Commission had so held that “that does not make it true.” 


Objection was made by C. B. Heiserman, vice-president and 
general counsel of the Pennsylvania, to a request by Mr. New- 
comb that Mr. Atterbury furnish data as to the holdings of the 
Pennrcad Corporation. Mr. Atterbury said that the Pennsyl- 
vania Railroad Co. did not own a share of the stock of that 
corporation. 

Mr. Warren asked many questions about the New England 
situation. Mr. Atterbury did not agree with Mr. Willard on 
the New England situation, saying that it was good for New 
England to have the New York Central in New England though 
its ownership of the Boston & Albany. He thought it would 
be good for New England to have trunk lines in its territory. 


Interventions, Etc. 


The Detroit Board of Commerce, by Leonard Simms, asked, 
in behalf of cities and organizations in the western part of 
official classification territory, that a hearing in this matter be 
held in that part of the country because all those interested 
could not come to this one. 

The mayor and city council of Baltimore, Md., in a petition 
of intervention, assert that it would be contrary to the public 
interest to permit the Western Maryland to be controlled by 
the Baltimore & Ohio or any other railroad without imposition 
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of a condition protecting the interest and investment of Balti- 
more in the McComas Street pier, which the city has leased to 
the Western Maryland. 

The Business Protective Association of Baltimore, Md., 
which has opposed B. & O. control of the Western Maryland, 
filed a petition of intervention. 

The Hammond, Ind., Chamber of Commerce has intervened 
in opposition to B. & O. control of the Monon. 

The mayor of Lafayette, Ind., and the Greater Lafayette 
Chamber of Commerce intervened in opposition to B. & O. 
control of the Monon. 

The Traffic Bureau of Nashville (Tenn.), the Charleston 
(S. C.) Chamber of Commerce and Charleston Traffic Bureau, 
the Michigan City (Ind.) Chamber of Commerce, Salisbury 
(N. C.) Chamber of Commerce, Inc., the Georgia Public Service 
Commission, the Railroad Commission of Florida, the Kentucky 
Railroad Commission and Railroad Commission of South Caro- 
lina have filed petitions objectin gto the allocation of the Monon 
to the Baltimore & Ohio system. 

The Syracuse (N. Y.) Chamber of Commerce, in an inter- 
vening petition, says it is and has been served by the N. Y. C. 
and the D. L. & W. while it is proposed to merge the D. L. & 
W. with the N. Y. C., thereby providing only one railroad sys- 
tem to Syracuse and excluding all competition of railroad 
service. 

The Chesapeake Western Railway in an intervening peti- 
tion says that under the Commission’s consolidation plan, it is 
allocated to system No. 7, Wabash-Seaboard, but that under 
the Pennsylvania application it is allocated to system No. 4, 
Pennsylvania. 

The Lehigh & Hudson River Railway Co. has asked per- 
mission to intervene. 

The Interstate Railroad Co., in a petition of intervetnicn, 
says that allocation of its property to the Pennsylvania system 
alone would be contrary to the interests of the general public 
of the Interstate Railroad and of the shippers along its line. It 
says that in a final plan of consolidation, its railroad would 
be useful and usable: First, as an independent line; second, 
as a part of the now proposed Pennsylvania System No. 4; 
third, as a part of the Wabash-Seaboard System No. 7; fourth, 
as a part of the Atlantic Coast Line System No. 8; fifth, as a 
part of the Southern System No. 9; or, sixth, for joint use by 
two or more said systems. 

The State Corporation Commission of Virginia, in a peti- 
tion of intervention and protest against the proposed plan of 
consolidation of certain railroads, says that the systems pro- 
posed under the consolidation plan and suggested modifications 
thereof are so gigantic in size and of such a nature as to be 
in violation of a sound public policy and in violation of the 
spirit of the transportation act. It protests against the inclu- 
sion of the N. & W., C. & O., and the Virginian systems in the 
proposed plan of consolidation as not being in the public in- 
terest. It insists that the C. & O., N. & W., and Virginian 
should be left free to interchange traffic on equal terms with 
all of the east and west eastern systems and to this end the 
N. & W. should be pried loose from the Pennsylvania and the 
C. & O. divorced from its “entanglement alliance” with the Erie. 

The Traffic Bureau of Nashville, Tenn., has protested against 
the allocation in whole or in part of the Chicago & Eastern 
Illinois to the Chesapeake & Ohio-Nickel Plate System. 

The city of Providence and other Rhode Island interests, in 
a petition filed with the Commission, have approved, subject to 
reservations, the applications of the Baltimore & Ohio, the 
Chesapeake & Ohio, the New York Central and the Pennsyl- 
vania, giving effect to the four-party plan in the east. The 
plan, however, the Rhode Island interests assert, should take 
in all the so-called eastern territory and New England should 
not be excluded therefrom. 

The Memphis (Tenn.) Chamber of Commerce and Memphis 
Freight Bureau have protested against allocation of the Monon 
in whole or in part to the Baltimore & Ohio system and against 
allocation of the Chicago & Eastern Railroad Co. to the Chesa- 
peake & Ohio system. 

The Associated Industries of Massachusetts says that if the 
issues are broadened to include a determination of unification 
of New England railroads, it opposes any plan whereby the 
control of both the New Haven and the Boston & Maine would 
be allotted to any one trunk line. It says it will await develop- 
ments before favoring or opposing the applications as to rail- 
roads in eastern territory, exclusive of New England. 


Opposition to allocation of the Monon to the Baltimore & 
Ohio system is expressed in an intervening petition filed by 
the Order of Railway Conductors, the Brotherhood of Railroad 
Trainmen, the Brotherhood of Locomotive Engineers, and the 
Brotherhood of Locomotive Firemen and Enginemen. They fa- 
vor preservation of the Monon as a north and south line and its 
allocation to the L. & N. and the Southern systems. 
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The Chamber of Commerce of Newark, N. J., in a petition 
of intervention, submits that in the interest of the public, cur- 
rent and essential information should be obtained from the in- 
dependent short lines before any allocation to eastern trunk 
lines takes place. 

The New Jersey Traffic Advisory Committee of Jersey City, 
N. J., has asked permission to intervene. 

The New England Branch, Associated General Contractors 
of America and other New England interests, in a petition of 
intervention, say that the matter of consolidation of railways 
in the so-called eastern territory can be finally considered and 
disposed of only as a whole, including all of said territory, and 
thereby including the railroads of New England. 

Control of the Monon by the L. & N. and Southern and not 
by the B. & O. is favored by the Louisville Board of Trade and 
Cincinnati Chamber of Commerce. 

The Detroit Board of Commerce, in a petion of intervention, 
says that it believes that consolidation along natural lines as 
far as practicable in the interest of operating economy, the 
protection of weaker carriers, preservation of carrier compe- 
tition, and individual initiative, should be encouraged and ap- 
proved by the Commission, but that it further believes that 
any Plan for consolidation into a limited number of systems 
directed largely to operating economy and financial expediency, 
“will measurably lessen carrier competition and circumscribe 
its own purpose by further centralization of authority and may 
sacrifice whatever discretion and sympathetic understanding 
remains with the individual carrier in providing service and 
charges to promptly meet increasing competition largely local 
in character, and peculiar to each line, in the more or less 
limited area which it now individually serves.” 

The Toledo, Peoria & Western Railroad objects to allocation 
to the Pennsylvania of the Wabash and itself, asserting that 
such allocation would not be in the public interest. It says it 
desires to remain independent. 

The New Jersey Industrial Traffic League asked permission 
to intervene. 


CHICAGO TO INTERVENE 


Intervention by the business interests of Chicago before the 
Commission in the proceedings involving the consolidation of 
the eastern railroads into four systems was decided on, January 
7, by the transportation committee of the Chicago Association 
of Commerce. It was decided that acquisition or control by 
the large eastern carriers of the north-south railroads would be 
inimical to the business future of Chicago. 


In taking this stand attention was called to that section of 
the transportation act of 1920 which, in providing for railroad 
consolidations where the transportation system of the country 
might be strengthened, did so with the stipulation that “com- 
petition shall be preserved as fully as possible and wherever 
practicable the existing routes and channels of trade and com- 
merce shall be maintained.” 

Action of the association at this time was said to be 
prompted by the proposal of the eastern railroads to include 
the Monon in the Baltimore & Ohio system, and to include the 
Chicago & Eastern Illinois in the Chesapeake & Ohio-Nickel 
Plate system. 

Speaking of the action of the transportation committee, 
John T. Pirie, Chicago merchant and chairman of the committee, 
said: 

For thirty years we fought for an adjustment of rates between 
the central west and the south which would permit of development of 
trade relations between these territories. Such an adjustment was 
finally obtained, effective January 15, 1927, as a result of a long drawn 


out proceeding before the Commission. Since then substantial progress 
has been made in the interchange of commodities between the two 
territories. 

The principal interest of the large eastern systems is in the move- 
ment of traffic between the east and central west. Where the east is 
in competition with the south, as is the case in the production of 
cotton textiles, and on import and export traffic flowing through the 
north Atlantic ports, on the one hand, and the south Atlantic and 
gulf ports, on the other, neither the central west nor the south could 
hope for sympathetic consideration at the hands of the eastern roads 
if control of the north and south lines, such as the Monon and C. 
& EE. IL, is vested in them. 


Cc. G. W. PURCHASE OF K. C. STOCK 


The Chicago Great Western has asked permission of the 
Missouri State Public Service Commission to purchase approxi- 
mately one-third of the outstanding capital stock of the Kansas 
City Southern Railroad. The stock, which the Great Western 
System desires to acquire, is held by the Allegheny Corporation 
and consists of 104,500 shares. The hearing is set for January 
15 in Jefferson City, Mo. The procedure is in compliance with 
a Missouri statute which provides that no individual or concern 
can acquire more than ten per cent of the stock of a public 
utility chartered in Missouri without approval. 
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FINANCIAL RELIEF FOR RAILROADS 


Provision for loans to railroads, subject to the approval of 
the Commission, from the Reconstruction Finance Corporation, 
the creation of which was recommended by President Hoover, is 
made in the revised Walcott bill, S. 1, reported to the Senate 
by the committee on banking and currency. Consideration of 
the measure was blocked temporarily in the Senate January 6 
by Senator Blaine, of Wisconsin, but it was planned to take it 
up if a vote of the Senate was necessary to make that possible. 

The bill provides that loans must be made for purposes rec- 
ognized or financed by the extension of banking credit prior to 
the adoption of the act. It provides that the corporation may, 
on approval of the Commission, make loans to or aid “in the 
temporary financing of railroads engaged in interstate commerce, 
when in the opinion of the board of directors of the corpora- 
tion, such railroads are unable to obtain funds upon reasonable 
terms through banking channels or from the general public and 
their prospective earning power together with the character 
and value of the security offered are such as to furnish adequate 
assurance of their ability to repay within the time fixed there- 
for and to meet their other obligations in connection therewith.” 

The Commission and the corporation would prescribe the 
requirements under which loans would be made to railroads. 
The Commission also would be authorized to make available to 
the corporation, in confidence, information relating to the finan- 
cial condition of railroads with respect to which the corporation 
would have or contemplated having transactions under the act. 

The corporation would have capital stock of $500,000,000, 
all to be subscribed by the United States, and that amount of 
money would be appropriated for the purchase of the stock. The 
management of the corporation would be vested in a board of 
directors consisting of the Secretary of the Treasury, or, in his 
absence, the Under Secretary of the Treasury, the governor of 
the Federal Reserve Board, and the Farm Loan Commissioner, 
and of four other persons appointed by the President, by and 
with the advice and consent of the Senate. Loans would be 
made for a period not exceeding three years, with provisions 
for extensions of time for payment, but not beyond five years 
from the original date of loans. 

In its report on the bill the committee said the railroads 
were in an “extremely embarrassing predicament, owing to the 
abnormal falling off of traffic, which has affected their revenues 
so seriously during the past two years and to their difficulties in 
borrowing,” and added: 

The roads made the same error that was committed by many 
other large borrowers supposing, before the collapse of 1929, that they 
could with safety borrow short term and without much doubt ob- 
tain renewals from the banks when maturities occur; or failing in 
that, could find their obligations into long-term bonds. In this they 
have been disappointed owing to the overanxiety of many banks to 
keep liquid, and owing also to the lack of general confidence which 
has kept many institutions from buying even the most gilt-edge 
securities at bargain prices. 

Several class A railroads, which have had a continuous dividend 
record for generations, have recently been compelled to suspend their 
dividends. Consequently the bonds of some of these roads have been 
disqualified as investments for savings banks. It is becoming increas- 
ingly difficult to market the bonds of even the best roads and the 
market price of railroad bonds in general is becoming so depressed 


that the financial institutions holding this class of paper are unable to 
realize on them. 


The Senate began consideration of the Walcott bill January 
7, while the House committee on banking and currency held 
hearings on a similar measure. Early passage of the bill by 
both branches of Congress was expected. 

Alba B. Johnson, president of the Railway Business Asso- 
ciation, in a letter to Chairman Norbeck, of the Senate com- 
mittee on banking and currency, has urged that the legislation 
providing for creation of the Reconstruction Finance Corpora- 
tion be drafted so as clearly to provide for extension of credit 
aid to railroads for improvements. He pointed out that, in the 
main, witnesses before the committee dwelt on the necessity for 
aid to the railroads in meeting refunding of obligations. He 
emphasized the importance of the railroads being enabled to 
go forward with improvements and the beneficial effect that 
would have on the general economic situation. 


SUBSTITUTES FOR SECTION 15A 


Alternative bills embodying substitutes for section 15a of 
the interstate commerce act, based largely on data obtained from 
the legislative committee of the Commission, were introduced in 
the House January 6 by Representative Rayburn, of Texas, chair- 
man of the committee on interstate and foreign commerce. 

One of the bills (H. R. 7116) gives effect to the Commission’s 
recommendation made heretofore to Congress for establishment 
of a rate base and the other (H. R. 7117) leaves out the rate 
base. Both contemplate the elimination of valuation, as now 
required, as a rate base. Both repeal the recapture provisions 
of section 15a after December 31, 1931. . The Commission has 
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recommended repeal of the recapture provisions from the begip. 
ning and in that respect the Rayburn bills depart from the 
recommendations of the Commission. 

Chairman Rayburn said the bills were introduced for the 
purpose of discussion before the committee. He said it was his 
opinion that full and complete hearings should be held on the 
bills at an early date in order that the committee might have 
before it in its work of revision all of the facts. He also saig 
it was his hope that the committee at an early date might take 
up other important recommendations of the Commission made jpn 
its last annual report and go through them as quickly as possible 
“to the end that the business interests in railroads may know 
as early as possible what their status is to be in legislation in 
this session.” The chairman has obtained from the Commission 
proposed bills covering the recommendations and these will be 
used in drafting proposed legislation. The recommendation of 
the Commission for an investigation of the competitive trans. 
portation situation is to have early attention, and the indications 
are that such an investigation will be provided for. 

Apprehension of investors in railroad securities as to the 
effect of a substitute for section 15a embodying the rate base 
idea of the Commission, it is understood, resulted in the alterna. 
tive drafts of bills being submitted. 

The rate base proposal as set forth in H. R. 7116 follows: 


In order to provide a basis for the administration of the provisions 
of this section which will be stable, which can be readily determined 
and promptly and effectively used, and which will also, as a result of 
its use, enable and induce the carriers to supply the transportation 
needs of the country without undue imposition upon the public served 
the Commission shall, from time to time and as often as may be neces- 
sary, determine a rate base for each operating carrier, as of any given 
date, in the following manner: 


First: The Commission shall determine as of the given date for 
each carrier, whether operating or non-operating, an amount repre- 
senting the property which it owns and which is used, whether by it 
or by any other carrier, in the service of transportation, as follows: 

_(A) In the case of a carrier whose properties were not inven- 
toried by the Commission under section 19a of this act prior to Janu- 
ary 1, 1922, and which is not the successor upon reorganization of a 
predecessor carrier whose properties were so inventoried prior to that 
date, said amount shall be the total which the Commission finds was 
or should have been recorded at the given date, in accordance with 
its requirements, in the property-investment account of said carrier 
on account of road, equipment, and general expenditures, less the 
amount which the Commission finds was or should have been included 
at such date, in accordance with its requirements, in the depreciation 
reserve of said carrier on account of road, equipment, and general 
— i... 

(B) In the case of a carrier not covered b aragra A 
amount shall be determined by adding— oles ae one: oe 

(a) The cost of reproduction new of the properties, other than 
land, owned by said carrier or its predecessor on the original valua- 
tion date and then used for common-carrier purposes, as ascertained 
and reported by the commission in its original valuation of said prop- 
erties under section 19a of this act; 

(b) The value of the land owned by said carrier or its predecessor 
on the original valuation date and then used for common-carrier 
purposes, as ascertained and reported by the Commission in its 
original valuation of said land under section 19a of this act; 

By then adding or deducting, as may be appropriate— 


(c) The amount of the net increase or decrease, between the date 
of said original valuation and the given date, on account of changes 
in the properties of said carrier or its predecessor, which the Commis- 
sion finds was or should have been recorded, in accordance with its 
requirements in the property-investment account of said carrier or 
ro predecessor on account of road, equipment, and general expendi- 
ures. 

And by deducting finally— 

(d) The amount which the Commission finds was or should have 
been included at the given date, in accordance with its requirements, 
in the depreciation reserve of said carrier on account of road, equip- 
ment, and general expenditures. 

Second: Amounts having been ascertained under (A) and (B), as 
above provided, the rate base of any operating carrier at the given 
date shall be made up of the amount so ascertained which represents 
its own property plus such amount or amounts, if any, so ascertained 
as may represent property of another carrier or carriers used in its 
entirety, or in its entirety except for individual parcels, by said oper- 
ating carrier, and plus, further, such allowance for working capital 
as the Commission may deem reasonable and proper. 


Third: As a guide in adjusting the general level of rates, in the 
exercise of its power to prescribe just and reasonable rates, the Com- 
mission shall from time to time determine and make public what per- 
centage of the aggregate of the contemporaneous rate bases of the 
operating carriers constitutes a fair return thereon. In making such 
determination it shall give due consideration, among other things, 
(1) to the present and reasonably prospective transportation needs of 
the country, (2) to the necessity, in the public interest, that the 
carriers shall be able to establish and maintain a credit sufficient to 
attract the capital required to meet these transportation needs, and 
(3) to the necessity, in the public interest, that the carriers shall 
furnish transportation service to shippers and travelers at the lowest 
rates consistent with adequate service and the meeting of the trans- 
portation needs. Having determined such fair return, the Commission 
shall endeavor to adjust the general level of rates so that operating 
carriers as a whole (or as a whole in each of such rate groups or 
territories as the Commission may from time to time designate) will 
under normal conditions and under honest, efficient, and economical 
management and reasonable expenditures for maintenance of way, 
structures, and equipment, earn an aggregate net railway operating 
income equal, as nearly as may be, to such fair return: Provided, 
That the Commission shall have reasonable latitude to modify or 
adjust any particular rate which it may find to be unjust or unreason- 
able, and to prescribe different rates for different sections of the 
country. The fact that such aggregate net railway operating income 
falls below such amount in times of economic depression or rises above 
it in times of economic prosperity shall not necessarily be regarded 
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as a reason for raising or reducing rates, as the case may be; but the 
duty of the Commission in the exercise of sound discretion shall be 
to maintain so far as possible a general level of rates which over a 
period of years will produce earnings consistent with thé principles, 
above set forth, to be observed in the determination of the fair return; 
and the Commission shall initiate, modify, establish, or adjust rates to 
the extent that it may find necessary in the full performance of the 
foregoing duty. 


The alternative substitute, as set forth in H. R. 7117, follows: 


In the exercise of its power to prescribe just and reasonable rates, 
the Commission shall give due consideration, among other things, 
(1) to the present and reasonably prospective transportation needs of 
the country, (2) to the necessity, in the public interest, for the car- 
riers to be able to establish and maintain a sufficient credit to attract 
the capital required to meet and provide for these transportation 
needs, and (3) to the necessity, in the public interest, that the carriers 
furnish transportation service at the lowest rates consistent with 
adequate service and the meeting and providing for the transportation 
needs of the public; and the Commission shall, so far as practicable, 
initiate, modify, establish, or adjust rates so that the revenues derived 
therefrom will, under honest, efficient, and economical management 
and reasonable expenditures for maintenance of way, structures, and 
equipment, constitute a sufficient basis for the maintenance of a 
national system of railway transportation at all times adequate to 
the needs of the public. Provided, That the Commission shall have 
reasonable latitude to modify or adjust any particular rate which it 
may find to be unjust or unreasonable, and to prescribe different rates 
for different sections of the country. The fact that revenues fall with 
decreasing traffic in times of economic depression or rise with increas- 
ing traffic in times of economic prosperity shall not necessarily be 
regarded as a reason for increasing or reducing rates, as the case 
may be; but it is hereby declared the duty of the Commission, in the 
exercise of its sound discretion, to maintain as far as possible a gen- 
eral level of rates which, over a reasonable period of years, will pro- 
duce revenue consistent with the standard above set forth. 


Both bills amend paragraphs (f) and (g) of section 19a, the 
valuation section, to read as follows: 


Upon completion of the original valuations herein provided for 
the Commission shall thereafter keep itself informed of all new con- 
struction, extensions, improvements, retirements, or other changes in 
the condition, quantity, use and classification of the property of all 
common carriers, and of the cost of all additions and betterments 
thereto and of all changes in the investment therein, in order that it 
may have available at all times the information deemed by it to be 
necessary to enable it to revise and correct its previous inventories 
and classifications of the properties; but it shall not ascertain or 
report new valuations except when it has occasion to make use thereof. 


The bills strike out paragraph (b) of subdivision 6 of sec- 
tion 5 of the act, relating to valuation of properties in connection 
with consolidation. 

It is also provided shippers shall not be deprived of their 
right to reparation in case of overcharges, unlawfully excessive 
or discriminatory rates, or rates excessive in their relation to 
other rates. 


RADIO LEGISLATION 


The House of Representatives has changed the name of the 
committee on merchant marine and fisheries to the “committee 
on merchant marine, radio and fisheries.” It was explained 
that the committee had jurisdiction over radio legislation and 
that Chairman Rayburn, of the House committee on interstate 
and foreign commerce, had no objection to the change. Bills 
relating to radio have never been referred to the interstate 
commerce committee, though some of the members of that com- 
mittee have held that they should have been. 





HOUSE COMMITTEE RELIEVED OF WORK 
The House committee on interstate and foreign commerce 
has decided to relinquish its jurisdiction over public health 
service legislation, and bills relating to that subject will be 
referred to another committee. The committee has desired 
that it have more time for the consideration of transportation 
legislation. 





COUZENS RAIL INQUIRY 


When the Couzens resolution providing for a congres- 
sional inquiry of the railroad situation was reached in the 
Senate, January 4, Senator Copeland, of New York, who has 
been objecting to consideration of the measure, said he had 
talked with Senator Couzens and had asked that the resolution 
—” for a few days. He said Senator Couzens consented 
o that. 


HOLDING BILL HEARING 


The House committee on interstate and foreign commerce 
Will begin hearings Tuesday, January 12, on H. R. 5324, Chair- 
man Rayburn’s bill to give effect to the recommendations of 
Dr. Walter M. W. Splawn, special counsel to the committee, at 
the last session of Congress in connection with the railroad 
holding company investigation, and the recommendations of 
the Commission, with respect to regulation of railroad holding 
companies. (See Traffic World, Dec. 19, p. 1346.) ‘ 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
mature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical trafic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Freight Charges—Liability for 

Pennsylvania.—Question: Undercharge bills have been pre- 
sented on a large number of past shipments. Both the con- 
signor and consignee are still in business, but both decline to 
pay the undercharge bills. Has the railroad company the op- 
tion of suing, for recovery of the charges, whichever party it 
feels is the stronger financially and, therefore, more likely 
to be able to pay? We are rather of the impression that a court 
in New England upheld such action on the part of the railroads 
in a case several years ago. 

Answer: The consignor, as the party from whom the goods 
are received for shipment, ordinarily assumes the obligation 
to pay the full amount of the freight charges, although he may 
relieve himself of the liability by signing the stipulation on the 
bill of lading referred to in section 7. L. & N. vs. Central Iron 
& Coal Co., 265 U. S. 59, 44 S. Ct. Rep. 441. On the other hand, 
the consignee, by acceptance of the goods, becomes liable for 
the full amount of the freight charges whether they are de- 
manded at the time of delivery or not until later—P. C. C. & St. 
L. Ry. Co. vs. Fink, 250 U. S. 577, 40 S. Ct. Rep. 27. 

The contract of the consignor and that of the consignee 
are not considered to be inconsistent with each other; each is 
an original contract based on a sufficient consideration. 

In the decision of the Supreme Court of the United States 
in the case first above mentioned, there are numerous expres- 
sions which seem to point to the conclusion that the consignor 
can be held for an undercharge, unless it appears from the bill 
of lading or otherwise that the carrier did not intend to look 
to the consignor for its charges. The court therein said: 


Ordinarily, the person from whom the goods are received for 
shipment assumes the obligation to pay the freight charges; and his 
obligation is ordinarily a primary one. This is true even where the 
bill of lading contains, as here, a provision imposing liability upon 
the consignee. For the shipper is presumably the consignor; the 
transportation ordered by him is presumably on his own behalf; 
and a promise by him to pay therefor is inferred (that is, implied 
in fact), as a promise to pay for goods is implied, when one orders 
them from a dealer. But this inference may be rebutted, as in the 
case of other contracts. It may be shown, by the bill of lading or 
otherwise, that the shipper of the goods was not acting on his own 
behalf; that this fact was known by the carrier; that the parties 
intended not only that the consignee should assume an obligation 
to pay the freight charges, but that the shipper should not assume 
any liability whatsoever therefor; or that he should assume only a 
secondary liability. 


As the court points out, the consignor may, under the pro- 
visions of section 7 of conditions and clause on the face of 
the bill of lading, relieve himself of all liability for freight 
charges. 

There has been no decision of the Supreme Court which is 
directly in point; that is, one which decides definitely that a 
bill of lading which names one party as ine consignee and 
another party as the consignor and in which the no recourse 
provision has not been executed, does or does not release the 
consignor from liability for all or any part of the charges, if 
the goods are delivered to the consignee without collection of 
the full amount of the freight charges. There are, however, 
decisions of the state courts and the federal courts, other than 
the Supreme Court of the United States, which hold the con- 
signor liable in any event. See Western Maryland Ry. Co. vs. 
Cross, 122 S. E. 572; Mellon vs. Stockton & Lampkin, 30 S. W. 
(2d) 974; United States vs. United States Steel Products Co., 
22 Fed. (2d) 547; Maryland Casualty Co. vs. Ohio River Gravel 
Co., 20 Fed. (2d) 514. 


State vs. Interstate Traffic 


New York.—Question: I would appreciate it if you would 
give your interpretation of the following question, and also 
reference to any court decisions or decisions of the Interstate 
Commerce Commission you can cite relative to this question. 

We have a consklerable amount of kimber moving through 
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to the port of Newark, N. J., which originates on the Pacific 
coast and moves by boat through the Panama Canal, thence by 
rail through the above mentioned port to local points in the 
state of New Jersey. The new class rates prescribed by the 
Interstate Commerce Commission were suspended by the Public 
Service Commission of the state of New Jersey for local intra- 
state movement within that state. Therefore, at the present 
there are two sets of rates applying in the state of New Jersey, 
intrastate rates and interstate rates. 

I contend the above movement would be an interstate move- 
ment and would be subject to the new interstate rates. 

Answer: Assuming that there is an existing and continu- 
ing intention, at the time the shipment is delivered to the rail 
carrier at point of origin, to make a through shipment to the 
final destination thereof, and that the shipment does not come 
to rest at the port of discharge prior to the final rail haul, it 
is our opinion that, under the Commission’s opinions in Tampa 
Fuel Co. vs. A. C. L., 43 I. C. C. 231; International Agricultural 
Corp. vs. Director-General, 60 I. C. C. 726; Du Pont de Nemours 
& Co. vs. Director-General, 74 I. C. C. 191; Germain Co. vs. 
L. & N., 85 I. C. C. 449; Schloss & Kahn Grocery Co. vs. L. & 
N., 95 I. C. C. 618, the interstate rate is applicable for the final 
rail haul. 

As to what constitutes an existing and continuing intention 
to make a through interstate shipment, see the discussion on 
pages 316 to 318 of the Commission’s report in Goldsboro Cham- 
ber of Commerce vs. A. C. L., 91 I. C. C. 315; Muse Lumber Co. 
vs. Director-General, 85 I. C. C. 267; Alexander Grocery Co. 
vs. B. S. L. & W. Ry. Co., 104 I. C. C. 155, 156; American 
Refining Co. vs. St. L.-S F. R. R. Co., 50 I. C. C. 270, and South- 
ern Pacific Ownership of Atlantic Steamship Lines, 43 I. C. C. 
168, 179. 

The fact that a rail haul follows or precedes transportation 
by a carrier not subject to the jurisdiction of the Interstate 
Commerce Commission, aside from import or export traffic to 
or from foreign countries, does not appear to have any bearing, 
in the opinion of the Commission, upon the question of its 
jurisdiction over the rail haul between the port and the origin 
or destination located in the same state. We direct your atten- 
tion to the dissenting opinion of Commission Hall on page 235 
of the report in Tampa Fuel Co. vs. A. C. L., 43 I. C. C. 231, 
which case is, however, followed in 60 I. C. C. 726 and 74 
a, €, C.. 191. 

Tariff Interpretation—Routing 


New York.—Question: A question has come up as to the 
routing applicable from Trunk Line Territory on rates pub- 
lished in Jones’ Tariff 492, I. C. C. 2424, effective December 5, 
1931. 

According to our interpretation, there are no routings pro- 
vided for in this tariff from and to Trunk Line Territory, and 
we fail to find any departure authorized from the terms of rule 
4K, Tariff Circular No. 20, on which the Commission, under 
date of January 3, 1931, ordered the carriers to govern them- 
selves accordingly under this rule, which I understand offers 
two plans for the provision of routing in tariffs. 

We would very much appreciate if you will advise us your 
interpretation and the routing governing this iariff from and 
to Trunk Line Territory. 

Answer: Pages 436 and 439, while being referred to in the 
original tariff in connection with routes 1 and 2, were omitted 
from the tariff. These pages were added in supplement 1 and 
’ contain the routing to Trunk Line Territory. 


Tariff Interpretation—Charges on Dunnage Used for Rail Move- 
ment but Not for Steamship Movement 


Michigan.—Question: I have noted with particular interest 
your reply to “Florida,” on page 1242 of The Traffic World of 
December 5, 1931, in connection with the application of dunnage 
charges on the water portion of joint rail and water movement. 

May I draw the following to your attention: 

At the present time there is carried on page 4, Ocean S. S. 
Co. of Savannah Tariff No. 251-Z, I. C. C. 673, proportional com- 
modity rate on automobiles from points other than Flint, Mich., 
Lansing, Mich., and South Bend, Ind., of 74 cents. 

Dunnage for the rail movement to the seaboard per 40 ft. 
car is 430 pounds, and this being charged for on that part of 
of movement via water as well, under an informal expression 
of the Commission under date of May 7, 1829. 

This apparently answers “Florida’s’” question, and in con- 
nection therewith I will appreciate your opinion of the assess- 
ment of charges for the dunnage on that part of the movement 
via water. Obviously, the amount of dunnage used on shipboard 
is much less than is necessary to properly secure the machines 
in freight cars. 

Answer: The Commission’s letter to which you refer states 
that if the weight of the dunnage were deducted for the water 
movement it would involve refunds on an unauthorized basis; 
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that if, for instance, a joint through rate were in effect fron 
point of origin to destination, any refund for the water hay 
would have to be figured on a division of the joint through 
rate from the junction point; that such practice would resgy} 
in the carrier charging less than the published rate and as 4 
consequence would be in violation of section 6 of the act. 

As to shipments moving on joint rates, the statements jy 
the letter of the Commission are in point, but not as to ship. 
ments moving on the sum of local or proportional rates to anq 
from the ports. 

It is to be observed that M. & M. T. tariff I. C. C. 1259 
contains rates between Baltimore and Philadelphia and Jack. 
sonville and Savannah, while Ocean Steamship Co. of Savannah 
tariff I. C. C. 673 carries rate between New York and Boston 
and Savannah, Ga. With respect to shipments moving on rates 
published in these tariffs, there is, in our opinion, no authority 
for the assessment of freight charges on dunnage which does 
not accompany the shipments while being transported by the 
steamship company. 


Tariff Interpretation—Cross Reference—Restrictions in Tariff 
Referred to Become Part of Tariff Making Cross Reference 
lowa.—Question: A controversy concerning tariff applica- 
tion has arisen and your opinion of the proper construction wil] 
be appreciated. 

The question in issue is the lowest correct rate to apply 
on a carload shipment of grain from Hamburg, Ia., to Sioux 
City, Ia. C. B. & Q. tariff 5400-K, I. C. C. 17701, under appii- 
cation of rates, page 39, shows in item 2, column 1, ‘Hamburg, 
la.,”’ and in column 2, “Sioux City, Ia.,” Index 6365, and in the 
basis column shows that the rate to be applied between Hanm- 
burg and Sioux City will be the St. Joseh, Mo., to Sioux City 
rate. On page 45, at the rate intersection of St. Joseph, Mo., 
and Sioux City, Ia., no rate is shown, but circle reference 12 
is given, which, at the bottom of page 44, provides: “Rates 
are named in W. T. L 218, Agent Boyd’s I. C. C. A-2157.” Ref- 
erence to Agent Boyd’s 218 does not provide a basis of rates 
from Hamburg, Ia., to Sioux City, but does name a rate of (18 
cents from St. Joseph, Mo., to Sioux City. See page 115 of 
W. T. L. 218. The St. Joseph, Mo., rate to Sioux City also aj- 
plies from “stations taking same rates as provided on page 6. 
Reference to page 6 of W. T. L. 218 indicates that Hamburg} 
Ia., is not shown. 


The question is whether or not the St. Joseph basis from \ 


Hamburg, as shown in the application of rates in C. B. & Q. 
5400-K, may be transferred to and used as a baSis for applying 
the St. Joseph to Sioux City rate of 18 cents named in Boyd's 
218. Or is the reference to Boyd’s 218 shown at the bottom of 
page 44 of C. B. & Q. 5400-K for a matter of information only, 
and in the absence of specific rate from Hamburg, Ia., to Sioux 
City, or a basis therefor contained in Boyd’s 218, does a com- 
bination of some other rate than that shown in the tariffs above 
referred to apply from Hamburg to Sioux City? 

Answer: In Lammert Furniture Co. vs. Southern Railway 
Co., 126 I. C. C. 198, the Commission held that when a tariff 
refers to another tariff for rules or application, the tariff re- 
ferred to in effect becomes a part of the tariff making such 
reference, and any restrictions, which are a part of the tariff 
referred to, are thereby included in the tariff making the ref- 
erence, unless that latter tariff clearly and specifically provides 
otherwise. 

There being no specific restriction in Agent Boyd’s Tariff 
I. C. C. No. A-2157 against the application of the St. Joseph, 
Mo., to Sioux City, Ia., rate as the rate to apply from Ham- 
burg, Ia., to Sioux City, Ia., unless the fact that Hamburg, Ia., 
is not shown as a point of origin in Agent Boyd’s tariff con- 
stitutes such a restriction, it is our opinion that the rate pub- 
lished in Agent Boyd’s tariff is, by reason of the cross reference 
thereto in C. B. & Q. Tariff I. C. C. No. 17701, the rate to apply 
from Hamburg, Ia., to Sioux City, Ia. The fact that Ham- 
burg, Ia., is not shown in Agent Boyd’s Tariff I. C. C. No. A-2157 
does not, in our opinion, prevent the application of the St. 
Joseph to Sioux City rate from Hamburg to Sioux City. 


Tariff Interpretation—Reconsignment—Order-Notify Shipments 
Held for Surrender of Bill of Lading 


North Carolina.—Question: Will you please give me your 
opinion as to what charge, if any, in addition to demurrage 
might be proper under Southern Railway Reconsigning and Di- 
version Tariff, I. C. C. A-10217, section 5? 

An interstate carload shipment of perishable freight shipped 
to order of shipper “advise” X, such consingee having assigned 
siding, but not surrendering shipper’s delivery order until after 
expiration of 48 hours following first 7 a. m. after date of notice. 
Shipment was delivered to original consignee, no change in 
consignor, consignee, route or destination being involved. 

Answer: Under the caption “definition,” in paragraph (e) 
to which you refer, it is provided that for the purpose of apply- 
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ing these rules the term “diversion” or “reconsignment” means 
order-notify shipments held for surrender of bills of lading. 

Under the caption “charges” it is provided that no charge 
will be made for diversion or reconsignment, except that cars 
detained at any point for more than 48 hours under shipper’s 
orders or waiting instructions for forwarding or delivery will 
be subject, after 48 hours, to a hold charge of $5 per car per 
day or fraction thereof, which hold charge is in addition to 
demurrage charges. In a note it is provided that in computing 
the free time Sundays and legal holidays will be excluded. 

A shipment such as you describe is, in our opinion, subject 
to the hold charge of $5 per car if the bill of lading is not 
surrendered within the 48-hour pericd, after excluding Sundays 
and holidays. 


Tariff Interpretation—Alternative Application of Combination 
Rates 


North Carolina.—Question: Kindly give me your opinion re- 
garding the following tariff interpretation. 

Agent Cottrell’s Tariff I. C. C. 660, page 334, item 22080, 
section 2, publishes a rate from High Point, N. C., to New York 
City of 93 cents, on radio cabinets, carload. Under the alter- 
native application provisions of the above tariff would it be 
proper to make a rate to Albany, N. Y., by using the commodity 
rate of $1 to New York City and the second class rate beyond? 

The shipment in question was made before a commodity 
rate was published in supplement 53 to this tariff from High 
Point to Schenectady, N. Y., Albany being intermediate. 

Answer: The tariff to which you refer contains two items 
relating to the application of the aggregate of intermediates 
where less than the through rates provided therein, namely, item 
1668-B, in supplement No. 167 and item 1667-C, in supplement 
No. 80. The former item, however, is applicable only in con- 
nection with rates published in section No. 3. 

The provisions of item 1667-C, while not so_ restricted, 
merely provide for the reduction of a through rate which is in 
excess of the aggregate of intermediates on one day’s notice to 
the Commission. 

Tariff Interpretation 


Wisconsin.—Question: The courtesy of your interpretation 
of item 50, on page 76, in C. M. St. P. & P. livestock tariff G. 
F. D. 12970-F, I. C. C. B-5866, will be appreciated. 

The shipment originated at Elgin, Ia., destined to Cudahy, 
Wis., routed via C. R. I. & P.-Postville, Ia.-C. M. St. P. & P- 
Milwuakee, Wis.-C. & N. W. There are no joint through rates 
applicable via any route and lowest combination constructed on 
Postville, Ia. 

Will the Postville, Ia., to Milwaukee, Wis., factor include 
application to Cudahy, Wis., in keeping with the above tariff 
application? 

Answer: Item 50 of C. M. St. P. & P. Tariff I. C. C. B-5866, 
to which you refer, provides that rates named therein to Mil- 
waukee, Wis., on traffic from stations on or reached via C. M. 
St. P. & P. R. R. Co., that are also on or reached via C. & N. W. 
Ry., C. St. P. M. & O Ry. or L. C. & S. E. Ry., apply to Cudahy, 
Wis. 

In our opinion the Postville, Ia., to Milwaukee, Wis., rate 
as published in C. M. St. P. & P. Tariff I. C. C. B-5866 may be 
= as a factor in constructing a rate from Elgin, Ia., to Cudahy, 
Vis. 

It is to be observed that item 50 contains the phrase “on 
or reached by the C, M. St. P. & P. Railroad Co.” This phrase 
apparently contemplates the application of the Milwaukee rate 
to Cudahy, Wis., on shipments which originate off the line of 
the C. M. St. P. & P. R. R. Co., as well as shipments originating 
at stations on that line. 


Tariff Interpretation—Transit 


Washington,—Question: Please give us your opinion as to 
the applicable rate to apply on wheat milled at Cheney, Wash., 
originating at Creston, Wash., destined to Seattle, Wash. 

Transit is authorized in Northern Pacific Tariff I. C. C. 
No. 8876, at an out-of-line-haul charge of 2 cents per 100 pounds. 

The rate on wheat from Creston to Seattle is 19 cents per 
100 pounds, as published in section 2, on page 154 of Agent 
Henry’s Tariff I. C. C. No. 325. 

The Northern Pacific Railway is assessing charges on the 
basis of the Cheney to Seattle rate of 1914 cents, plus 2 cents 
out-of-line haul. 

Since section 1 of Nor. Pac. Tariff I. C. C. 8876, refers to 
out-of-line haul (if any) and also to Agent Henry’s Tariff I. C. C. 
323, I have taken into consideration paragraph (h) of item 10-B, 
supplement 8, flat rate, also paragraph (i) of item 10, point of 
origin, along with item 75-B, page 8, same supplement, which 
reissues appear to clarify by specifying the out-of-line haul to 
be used only when rate from origin point to transit destination 
to be used. 
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I note, also, that the back or out-of-line haul of 2 cents 
applies on wheat milled at Davenport, originating at Creston 
and destined Seattle, while wheat originating at Davenport 
milled at Cheney for movement to Seattle carries no back-haul 
charge. 

Since it is 23 miles from Creston to Davenport, this, I be- 
lieve, again confirms my interpretation that our Creston to 
Seattle rate is the 2 cents over the Creston rate of 19 cents, and 
not the Cheney-Seattle rate, to establish a higher basis. West 
of Davenport, on the Washington Central branch of the N. P. 
Ry., the normal routing is west, 1 cent for the eastbound move- 
ment toward Cheney, 1 cent for the back haul seems to be a 
more equitable basis, since applying the Cheney rate penalizes 
the Creston shipper 2% cents per cwt. instead of 2 cents. 

Answer: Under the provisions of section 1 of Nor. Pac. 
Tariff I. C. C. No, 8876, the rate applicable from point of origin 
to transit destination, from point of origin to transit station, or 
transit station to transit destination, whichever is higher, plus 
charges (if any) for out-of-line haul, as indicated in the tariff, 
must be applied. 

While the rate from Creston, the point of origin, to Seattle 
is 19 cents, the rate from Cheney, the transit station, is 19% 
cents and, therefore, under the provisions of section 1, this rate, 
plus the out-of-line-haul charge of 2 cents is the applicable rate. 

The provisions of Agent Henry’s Tariff I. C. C. 323, referred 
to in the third paragraph of your letter, do not modify the pro- 
visions of the transit tariff, Nor. Pac. Tariff I. C. C. 8876, in 
so far as a basis for charges to be applied on the shipment is 
concerned, but merely provide the policing rules to govern 
traffic receiving transit under Nor. Pac. Tariff I. C. C. 8876. 


Limitation of Actions—Conflict of Laws 


Utah.—Question: S-2704, bill amending paragraph 3 of sec- 
tion 16 of interstate commerce act, under subdivision (a), pro- 
vides that all actions by law by carriers for recovery of charges 
shall be begun within three years from the time the cause of 
action accrues and not after; and the cause of action is defined 
under subdivision (e) to accrue upon delivery or tender of 
delivery of the property by carrier and not after. The statute 
for the province of Alberta, Canada, places a limitation of six 
years. 

We are confronted with a situation where a shipment was 
made from a point in the United States to a point in Alberta, 
Canada, which arrived at destination October 19, 1927. The 
Canadian carrier has presented an undercharge bill, which we 
have declined to pay under the three-year statute in the United 
States. The carrier contends, however, that the contract cov- 
ering consignment in question was, that all charges were col- 
lectible in Canada and the collection of the charges therefore 
is subject to the laws of Canada. Presume they mean by the 
contract that the car was billed collect and not prepaid. This, 
however, should not control the situation because charges are 
collectible either from shipper or consignee. The point is, 
however, which statute governs? 

The amount of this undercharge bill would have been re- 
coverable through reparation channels if paid in the United 
States within two years. We are wondering what the statute of 
limitations is in Canada with regard to filing of a reparation 
claim. Can you advise? 


Answer: Statutes of limitation are generally considered 
as municipal regulations founded on local policy, which have 
no coercive authority abroad, and with which foreign juris- 
dictions have no concern, and hence the general rule is that 
in respect to the limitation of actions the law of the forum 
governs, as Well in matters of exception from the bar fixed by 
the statute as in matters of the actual bar iteslf, and notwith- 
standing the legislation or the judicial construction thereof is 
different from that prevailing in other jurisdictions. This gen- 
eral rule has no exceptions other than may be found in the 
law of the forum. 

As a general rule, since statutes of limitations affect the 
remedy only, an action on a contract is governed by the lex fori, 
that is, by the statutes of the state or country in which the 
action is brought and not by the lex loci contractus or the lex 
domicilie. Quaker Oats Co. vs. Denis, 9 Alta. L. 62, 24 Dom. L. 
R. 226, 31 West L. R. 579, 8 West Wkly, 877 (aff. 8 Alta. L 31, 
19 Dom. L. R. 237, 7 West Wkly 1008). 

To the general rule that the lex fori governs in matters 
relating to the statute of limitations, certain well defined excep- 
tions exist, depending primarily on the character of the statute 
in the state in which the cause of action arose, or on the pres- 
ence of so-called “comity statutes,” enacted in the state in 
which suit is brought directly recognizing the limitation of the 
former state. Under these exceptions it may be held that an 
action barred by the law of the place of residence of the de- 
fendant is barred in the state in which the suit is brought in 
the same manner as if the action had arisen in that state, If 
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a statute of limitation of a state destroys not only the right 
of action but also the cause of action, it may be successfully 
invoked as a bar to the action in whatever state the action may 
be brought, but if it prescribes the effects of absence from the 
state with respect to the time when an action may be com- 
menced, and pertains solely to the remedy, and neither inter- 
prets, qualifies, nor extinguishes the right, it does not operate 
beyond the limits of such state. 

The general rule that, in determining whether the period 
of limitation has elapsed and an action has become barred, the 
statute of limitations of the forum is to be consulted, has been 
ehanged in probably all jurisdictions by statute, which provides, 
in effect, although the terms vary greatly, that a cause of action 
arising in another jurisdiction and barred there shall be barred 
in the domestic courts. 

As to the application of exceptions to the general rule that 
the lex fori governs in matters relating to the statute of limi- 
tations in the Dominion of Canada, the statutory provisions and 
decisions of the courts of that country must be consulted. 

There is no federal statute of limitations in Canada govern- 
ing the recovery of charges by a carrier. The period of limita- 
tion in the Province of Alberta appears to be six years. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
December 15-22, inclusive, was 699,571, as compared with 671, 
402 cars the preceding period, according to the car service 
division of the American Railway Association. It was made 
up as follows: 


Box, 321,676; ventilated box, 2,116; 
total box, 379,322; flat, 26,420; gondola, 149,756; hopper, 94,361; total 
coal, 244,117; coke, 1,165; S. D. stock, 25,955; D. D. stock, 4,914; re- 
frigerator, 14,829; tank, 600; miscellaneous, 2,249. 


auto and furniture, 55,530; 


Canadian roads reported a surplus of 45,025 cars, made up 
of 36,000 box, 4,100 auto and furniture, 1,875 flat, 950 gondola, 
1,300 S. D. stock, 100 refrigerator and 700 miscellaneous cars. 


REVENUE FREIGHT LOADING 


Complete reports for the year show that 37,272,371 cars 
were loaded with revenue freight in 1931, according to the car 
service division of the American Railway Association. This 
was a reduction of 8,605,603 cars, or 18.8 per cent, under the 
number loaded in 1930 and a reduction of 15,555,554 cars, or 
29.4 per cent, under 1929. Total loadings by commodities in 
1931 compared with 1930 follow: 


1931 1930 
Grain amd grain products... ......ccccceevses 2,030,779 2,265,400 
Ere ee 1,165,404 1,285,153 
ey cial nielek eve eeiw Ge GWUkIe ie Aw TREE AT ee 6,531,428 7,927,035 
IE ie R abi ARS d eBiela Gi dceve aie eid 0G We Siig a ARO POO 327,462 487,841 
NE NINE aces 666.516: in 00a: d 5 ecaidiew:4-6:a/é/6:0.0im 1,483,312 2,369,319 
ORE re ren were res 877,105 1,661,659 
Merchandise less than carload lot freight....10,965,089 12,200,534 
PEE cvicwiccvecsiscudbrroeteaceeeuomsie 13,891,792 17,681,033 
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For the week ended December 26, loading of revenue freigh 
amounted to 441,589 cars, a decrease, due to the Christmas hojj. 
days, of 140,144 cars, compared with the preceding week, | 
also was a decrease of 94,703 cars compared with the corre. 
sponding week in 1930 and a decrease of 197,800 cars under the 
same week in 1929. 


Revenue freight loading by districts the week ended De. 
cember 26 and for the corresponding period of 1930 was reporteg 
as follows: 


Eastern district: Grain and grain products, 3,836 ame 4,102; live 
stock, 1,496 and 1,751; coal, 21,198 and 29,455; coke, 1,591 and 2,193. 
forest products, 1,143 and 2,121; ore, 328 and 794; Me sg L, ¢ 
L., 39,322 and 44,271; miscellaneous, 32,888 and 37,191; total, 1931, 
101,802; 1930, 121,878; 1929, 151,241. 

Allegheny district: Grain and grain products, 1,884 and 1,860; live 
stock, 1,145 and 1,378; coal, 22,712 and 28,881; coke, 1,679 and 3,342: 
forest products, 720 and 1,011; ore, 1,199 and 369; merchandise, : 
C. L., 30,569 and 35,132; miscellaneous, 29,103 and 36, 053; total, 1931, 
89, 011: 1930, 108,026; 1929, 135,715. 

Pocahontas district: Grain and grain products, 150 and 147; live 
stock, 72 and 70; coal, 18,663 and 19,539; coke, 168 and 317; forest 
products, 449 and 473; ore, 24 and 53; merchandise, L. C. L., 4,159 and 
4,394; miscellaneous, 2,957 and 3,182; total, 1931, 26,642; 1930, 28,175 
1929, 31,335. 

Southern district: Grain and grain products, 1,516 and 1,729; live 
stock, 578 and 953; coal, 10,228 and 15,631; coke, 212 and 435; forest 
products, 4,572 and 6,203;; ; ore, 245 and 579; merchandise, L. C. L,, 
25,369 and 27, 163; miscellaneous, 22,643 and 25, 498; total, 1931, 65,363: 
1930, 78,191; 1929, 86,351. 

Northwestern district: Grain and grain products, 4,101 and 6,866; 
live stock, 4,443 and 5,668; coal, 5,028 and 7,032; coke, 550 and 1,035; 
forest products, 3,157 and 5,594; ore, 78 and 159; merchandise, L. 
C. L., 17,956 and 20,575; miscellaneous, 13,775 and 16,546; total, 1931, 
49,088; 1930, 63,475; 1929, 78,066. 

Central Western district: Grain and grain products, 6,653 and 
8,853; live stock, 4,883 and 6,398; coal, 8,266 and 12,172; coke, 77 and 
144; forest products, 1,898 and 2,709; ore, 1,442 and 1,972; merchandise, 
is ©... Tea, Zi vee and 23,559; miscellaneous, 24,253 and 34,286; total, 
1931, 69,208; 1930, 90,093; 1929, 103,492. 

Southwestern district: Grain and grain products, 2,374 and 3,110; 
live stock, 872 and 1,407; coal, 3,549 and 4,747; coke, 75 and 172; forest 
products, 1,768 and 2,584; ore, 289 and 355; merchandise, L. C. L., 
11,280 and 11,637; miscellaneous, 20,268 and 22, 442; total, 1931, 40,475; 
1930, 46,454; 1929, 53,189. 

Total, all roads: Grain and grain products, 20,514 and 26,667; live 
stock, 13,439 and 17,625; coal, 89,644 and 117,457; coke, 4,352 and 7,638; 
forest products, 13,707 and 20,695; ore, 3,605 and 4,281; merchandise, 
L. C. L., 150,441 and 166,731; miscellaneous, 145,887 and 175,198; total, 
1931, 441,589; 1930, 536,292; 1929, 639,389. 


Loading of revenue freight in 1931 compared with the two 
previous years follows: 


1931 1930 1929 

Five weeks in January.........;.. 3,490,542 4,246,552 4,518,609 
Four weeks in February......... 2° 835,680 3,506, 899 3,797,183 
Four weeks in March............. 2,939,817 3,515,733 3,837,736 
Pour Weens to BOril......6. 60.0500 2,985,719 3,618,960 3,989,142 
PIVG WEGES Ti BAG. . 6. cccccecsecs 3,736,477 4,593,449 5,182,402 
POUr WOGES IM JUNG... .:0ccccceee 2,991,749 3,718,983 4,291,881 
Pour Weeks in Twly.......cceccccess 2,930,767 3,555,610 4,160,078 
Five Weeks in AuUgust.....ccccoce 3,747,284 4,671,829 5,600,706 
Four weeks in September......... 2,907,953 3,725,686 4,542,289 
Five weeks in October.:.......... 3,813,456 4,751,349 5,751,645 
Four weeks in November......... 2,619,705 3, 191,342 3,817,920 
Four weeks in December......... 2 ,273,222 2°781,582 3,338,334 

eT Te ee 45,877,974 52,827,925 








A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


MOTOR TRANSPORTATION 


Editor The Traffic World: 

My attention has been directed to an item in your issue 
of November 28 wherein you quote quite extensively from an 
article in the Harvard Business School Alumni Bulletin by T. 
F. Joyce, assistant vice-president, Boston & Maine Railroad. 

Mr. Joyce has shown a very commendable interest in advo- 
cating the conservation of the highways for use of private 
motorists, the cost of highways to these motorists as well as 
those who do not own cars, public inconvenience and last, but 
not least, loss of traffic and revenue to the railroads. 

In the first place, it must be remembered that a large per- 
centage of our population do not own private cars, but this 
group, together with those who do, have benefited as a whole 
through the vast saving in time and money created by the 
transport of goods and commodities by motor trucks. They are 


getting twenty-four-hour delivery of goods which a decade or 
so ago would have been delivered within three or four days to 





(No anonymous letters or communications bearing fictitious signatures will be published.) 


a week by rail and, furthermore, this service is not the “rightful 
succession to horse and wagon traffic” inferred by Mr. Joyce. 

Mr. Joyce is quoted as producing some “startling” statistics 
to the effect that, in 1929, four of the New England states his 
road serves, highway expenditures amounted to $93,728,191 and 
revenues from all motor vehicle users only amounted to $45,- 


408,758. Has he considered how much of these expenditures 
constitute a permanent investment in roads—a public conven- 
ience? 

He tells us that, in 1930, there was a decrease of 78,789 
cars as compared with 1929 and an increase of 101,085 motor 
trucks for the same period. Another implication of dire calam- 
ity, whereas any logical thinker can account for this drop in 
private car ownership and at the same time realize that com- 
merce and trade carried on. 

Mr. Joyce is quoted as referring to a Department of Com- 
merce survey of motor truck tonnage hauled in New England 
in 1926 and estimated as 21,788,000 tons. His “guess” ig that 
tonnage would make up 10,000,000 truck loads, which we inter- 
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new Great Northern freight route to Oakland 
and San Francisco. The Great Northern-West- 


live 


te ern Pacific Extension into California—from 
il Klamath Falls to Keddie—opened for freight 
? service on November tenth. For safe and 
cs speedy shipment of all kinds of freight, route 
- via Great Northern between Saint Paul, Minne- 
: apolis, Duluth, Winnipeg, Spokane, Portland, 
; Seattle, Tacoma, Klamath Falls, Oakland and San 
i Francisco—and intermediate points. Through 
‘ merchandise cars to and from Pacific Northwest 
J and California. 





© © © © © @ @ @ about May fifteenth, 
in fact, a whole new world of scenic grandeur 
3 will be opened to you when the Great Northern 
begins passenger service on its route to San 
Francisco. This year plan to include Crater Lake 
and Lassen Volcanic National Parks, and the 
famous Feather River Canyon in your vacation 
itinerary —all reached by the superb no-extra- 
fare Empire Builder. Your travel dollar goes 
farther on the Great Northern. Agents every- 
where will gladly furnish rates, booklets and full 





information. 
A. J. Dickinson 
“S: EMPIRE BUILDER 
‘aul, Minn. 
P. H. Burnham . ‘ " 
Wester Traffic Mgr. to Glacier Park, the Northwest and California 
Seattle, Wash. 
C. W. Meldrum H. G. Dow T. J. Shea 
H. H. Brown Asst. 7 ——— Eastern Traffic Mgr. Asst. Gen. — ‘Sens 
General Traffic Mgr. 233 Broadway 105 W. Adams St.,R.620 
t. Paul, Minn. Seattle Wash. New York City, N. Y. Chicago, ill. 
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pret to mean more crowding of the highways, while our “guess” 
based on a very conservative average of five tons per load, is 
that there were approximately four million truck loads. 

In Mr. Joyce’s zeal for the welfare of the private motorist, 
it is quite evident that he has made quite an extensive check-up 
on the costs inflicted on this group for highway building and 
maintenance as compared with those of motor truck operators. 
In going into these figure we wonder if we also took into con- 
sideration the taxes paid by railroads. In other words, ac- 
cording to statistics published in the 1931 edition of the Year 
Book of R. R. Information, in 1930, the railroads paid in taxes 
$348,584,593, motor vehicles, $1,010,000,000 and gasoline tax 
for the same period was $515,000,000. As motor trucks cover 
more mileage and this mileage per gallon of gasoline averages 
considerably less than private cars, we are reasonably convinced 
that they are “paying their way” in spite of Mr. Joyce’s in- 
ference to the contrary. 

However, while these discussions pro and con give each 
side the opportunity to state its case, final solution can only 
be accomplished by a more open-minded attitude on everyone’s 
part. The Chicago Tribune covered this in a very able edi- 
torial May 31, 1931, and has since produced others, their key- 
note being the coordination of rails, water, and hard roads. 
We believe there is need for rail and water transportation and 
we certainnly believe in motor truck transportation with rea- 
sonable regulation and reciprocity. 

In conclusion, may we cite an inconsistency We ran into last 
week in Indiana? A certain interurban electric line made ap- 
plication for permission to discontinue its service on account 
of lack of patronage. During the hearing the great majority, if 
not all, of those who objected to the discontinuance of this 
service, upon question, said they arrived at the place of hearing 
via motor car. 

Something to think about, isn’t it? 

National Motor Truck Operators’ Association, 
W. A. Madigan, Executive Secretary. 
Chicago, Ill., Jan. 6, 1932. 





IF DREAMS CAME TRUE 


Editor The Traffic World: 

I have been reading The Traffic World for a number of 
years, and, while I do not always agree with you, I feel that 
you are sincere and attempt to be fair to both shippers and 
carriers. 

In this connection I am convinced that your editorial, 
“A Look Ahead,” in the January 2 number, which has just come 
to my desk, is the best that it has been my pleasure to read. 

Traffic men would probably share with The Traffic World 
the loss due to the lack of need for them if your dreams come 
true, but I am willing to risk my loss in the interest of the 
good of the greatest number of our citizens. 

J. B. Jones, Traffic Manager, 
Traffic Bureau, Chamber of Commerce, Danville, Va. 
Danville, Va., Jan. 5, 1932. 


TEXAS TRUCK REGULATION 


Editor The Traffic World: 

Referring to page 28, January 2 issue, two articles—(1) 
Texas Truck Transportation, and (2) Texas Truck Regulation: 

Generally speaking of this whole thing—state regulation, 
or rather state strangulation of motor trucking—we, as a free 
country of intelligent voters, who once went to war (1812) in 
the interest of the “freedom of the seas,” can do some most 
ridiculous things, when we let an insignificant but well organ- 
ized handful legislate away our ancient birthright of “freedom 
of the highway” for our vehicles. The two cases above men- 
tioned seem to be the limit, and, if I correctly understand the 
propositions, they sum up as follows: 

(1) A highway cotton carrier is denied a permit to use 
the highway with his vehicle, fundamentally on the pretext that 
he does not own the cotton; is hauling it for hire; and that 
there have been accidents from cctton trucks, the same as there 
have been from passenger vehicles (rail and motor) and other 
trucks. No one can possibly profit by the denial except the 
rail carrier who objects to the highway competition. Obviously, 
Mr. Planter, who does not raise the cotton on the rail carriers’ 
right-of-way, cannot be denied the right of the highway to 
bring his cotton to the rail carrier, a prime fact which blasts 
the safety theory. Neither in equity, could Mr. Planter be 
denied the right to ignore the divine right of the rail carrier 
to carry his cotton to market by Mr. Planter taking it there 
himself. In other words, no reasonable mind could say to Mr. 
Planter: “You must locate the nearest railroad freight sta- 
tion from. your cotton; deliver it there, and under no circum- 
stances attempt to carry it to market yourself.” Neither, in 
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equity, could any reasonable mind deny the right of Mr. Trader, 
coming along to Mr. Planter at Waco and buying Mr. Planter’s 
cotton outright on contingent selling terms at Houston, leg 
a reasonable cost of Mr. Trader taking the cotton to Houston 
in his, Mr. Trader’s own vehicle. Even though Mr. Trader pajq 
for the cotton on some kind of a draft the cotton is his on trust, 
the same as it was yesterday when Mr. Trader was nothing 
but a common or contract carrier with a permit to carry. If, 
then, such reasoning is logical, it is evident that any such re 
striction upon common or contract cotton carriers would hp 
unenforceable, for they could all become cotton traders with 
bona fide bills of sale under the truck seats of their vehicles 
carrying their own goods to market the same as Mr. Planter 
could. Would this be sharp practice? If legislating for the 
benefit of a rail carrier to maintain higher costs than either 
Mr. Planter or Mr. Trader can do the job for is not sharp 
practice, then this is not. If such legislation could stand the 
test of reason, then it is a new form of “commodity clause” 
akin to that which is pending in U.S. vs. E. J. & E. Ry.—1.¢.¢ 
45th annual] report, bottom page 15. 

(2) The proposition is in effect that, on any other kind of 
commodity, both Mr. Planter and Mr. Shipper (who owns his 
own vehicles), also Mr. Trader, if wants to trade, are to be 
limited to 7,000 pounds per vehicle, whereas his brother, who can 
get a permit as a common carrier, is only limited to 14,000 
pounds. In fine, Planter, Trader, or Shipper must use two of 
his vehicles to do that which Mr. Common Carrier may do with 
one, and thereby bid with advantage for the business. 

How 2,530,000 owners of 3,490,000 trucks in the United 
States, whereof some 82 per cent belong to shippers themselves, 
many of whom might again be willing to go to war over some 
discrimination against a sailor, can shut their eyes to simple 
plain facts in this state truck legislation matter, passeth all 
belief. 

But the answer, of course, is that they are not organized 
like their opponents, which, no doubt, is the enlisted and official 
strength of the railroads consisting all told of less than half the 
truck owners, with an official personnel of over 15,000, not to 
mention their union official personnel of unknown strength and 
influence. with legislators. 

With respect to the railroad employe and official resistence 
to a cheaper and better means of transportation, their case is 
pretty well summed up at page 117 of the I. C. C. 45th annual 
report in these words: 


The railroads face new conditions which will compel changes in 
methods of operation, manner of service and price policies, and which 
cannot be met successfully in all respects by reliance upon methods 
and policies which were serviceable and became established under 
more nearly monopolistic conditions. 


Not until these rail carriers offer their flat cars and gondolas 
to carry loaded or empty motor trucks or truck bodies at mileage 
chages lower (and which incidentally make for higher than their 
average car mile earnings) than the highway carrier can use 
his own gasoline, rubber, oil, time, and other expenses for, will 
these rail carriers have met the situation. If, when it is so 
well shown that they have lost business due to cheaper means, 
and could and can do the same thing themselves and make 
money, why they should want legislation to prevent their own 
economies is also hard to understand. 

New York, N. Y., Jan. 5, 1932. 


INTER-AMERICAN HIGHWAY 


“Slowly, but surely, active steps are being taken toward 
final construction of the Inter-American Highway, which has 
been the dream of highway enthusiasts, North and South Ameri- 
can statesmen, and a great section of the American public for 
past decades,” says B. P. Root, of the foreign construction divi- 
sion of the Department of Commerce, in a review of the situation 
with respect to the highway in the department’s publication, 
“Commerce Reports.” 


“The first positive act came with the appropriation in 
March, 1930, of $50,000 by the United States Congress to enable 
this government to assist the Central American governments 
with reconnaissance surveys, contingent upon the requests, for 
such help. An Inter-American Highway Commission was ap- 
pointed, with representatives from each Central American na- 
tion and four members from the United States. 

‘Requests from all of the Central American countries for 
help were met by sending engineers of the United States Bureau 
of Public Roads to conduct the engineering survey, and an office 
was opened in Panama City in July, 1930, to coordinate the 
work of representing our own government and the other inter- 
ested nations. 

“The report to Congress, which will probably be presented 
by April, 1932, will discuss the feasibility of a certain proposed 


Frank A. Parker. 
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SOUTHWEST 


Beyond question, the reason for Santa Fe’s preeminence as 
a freight carrier throughout its vast domain is its fast, depend- 
able schedules. Freight arrives on time via Santa Fe rails. 
Merchants, ranchers, stock men, manufacturers, warehouse- 
men,—all shippers and recipients of freight throughout the 
Southwest know this. They prefer delivery via Santa Fe. 


The reasons for Santa Fe’s reliability are easy to see. A 
personnel schooled and encouraged in the practice of 
promptness and reliability. The finest type of modern equip- 
ment, splendidly maintained. Double track. Maintenance of 
way which knows no lagging or compromise. A will to serve 
well. These are the things upon which 
Santa Fe reliability rests—the things 
which make it simple good judgment 
for you to ship via Santa Fe. 


One of the Santa Fe's 
newest freight locomo- 
tives—put into service 
_ in December of 1930 
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@ There is a 
Santa Fe man in 
each city listed 
below, call him in 


Albuquerque, N. M. 
Amarillo, Tex. 
Atchison, Kan. 
Atlanta, Ga. 
Beaumont, Tex. 
Boston, Mass. 
Buffalo, N. Y. 
Chicago, Ill. 
Cincinnati, O. 
Cleveland, O. 
Clinton, Okla. 
Colorado Springs, Colo. 
Dallas, Tex. 

Des Moines, Ia. 
Denver, Colo. 
Detroit, Mich. 

El Paso, Tex. 

Fort Madison, Ia. 
Fort Worth, Tex. 
Fresno, Calif. 
Galveston, Tex. 
Houston, Tex. 
Hutchinson, Kan. 
Indianapolis, Ind. 
Joplin, Mo. 

Kansas City, Mo. 
Leavenworth, Kan. 
Los Angeles, Calif. 
Lubbock, Tex. 
Mexico City, Mex. 
Milwaukee, Wis. 
Minneapolis, Minn. 
New Orleans, La. 
New York, N. Y. 
Oakland, Calif. 
Oklahoma City, Okla. 
Paris, Tex. 

Peoria, Il. 
Philadelphia, Pa. 
Phoenix, Ariz. 
Pittsburgh, Pa. 
Pomona, Calif. 
Portland, Ore. 
Pueblo, Colo. 

St. Joseph, Mo. 

St. Louis, Mo. 
Sacramento, Calif. 
Salt Lake City, Utah 
San Angelo, Tex. 
San Antonio, Tex. 
San Bernardino, Calif. 
San Diego, Calif. 
San Francisco, Calif. 
San Jose, Calif. 
Santa Barbara, Calif. 
Santa Rosa, Calif. 
Seattle, Wash. 
Stockton, Calif. 
Temple, Tex. 
Topeka, Kan. 
Trinidad, Colo. 
Tulsa, Okla. 

Waco, Tex. 
Wichita, Kan. 
Wichita Falls, Tex. 
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route, the probable cost, the economic service, and other infor- 
mation pertinent to building the highway. 

“The collection of economic data is in charge of the Bureau 
of Foreign and Domestic Commerce, and a complete report is 
now in preparation covering all the economic phases. 

“Preliminary consideration of the probable highway route 
through the Central American Republics, from Panama City to 
the Mexican border at the Suchiate River near the town of 
Ayutla, indicates that the length to that point will be about 
1,593 miles; and to Laredo, Tex., on the Rio Grande River 
(across from Nuevo Laredo, Mexico), about 1,570 miles addi- 
tional, or a total of about 3,163 miles.” 

The present status of the Inter-American Highway from 
Panama City, Republic of Panama, to Laredo, Tex., in miles, as 
compiled by Mr. Root, follows: 


All-year Dry- Existing Undevel- 
surfaced season cartroads opened by- Total 
Country roads roads and trails roads length 
rere 235 138 “oe 2 395 
COREE. TEIGR ccc ccccicee 45 Savon 305 350 
THICATERUR. cc cccccccesesye aiaeeacs 243 243 
ee eer 10 70 os 80 
Bt WOEVOAEOP cccsccce 161 53 dvi 214 
CUBSCTARIA .osccsces 13 298 _ 311 
DE -ctdinecuaceues 654 834 82 1,570 
TOG 026680000 1,118 1,393 548 104 3,163 


FEDERAL TAX ON AUTOMOBILES 


The American Automobile Association has issued a state- 
ment in which it says that automobile owners “everywhere 
are manifesting increasing resentment over the proposal sub- 
mitted to Congress by the United States Treasury Department 
urging the levy of a sales tax on motor vehicles.” 

Thomas P. Henry, president of the association, said it had 
become apparent that the selection of the automobile for a 
government sales tax was regarded by the users generally as 
discriminatory and indefensible. He said the car owners felt 
they were already paying “exorbitant taxes to the various state, 
local and municipal agencies, taxes that in 1931, in the face of 
declining registrations, amounted in the aggregate to more 
than a billian dollars, the equivalent of 20 per cent of the 
valuation of motor vehicle property in the United States.” He 
said they seriously questioned the expediency of the federal 
government invading an overtaxed field. 

“Furthermore,” said he, “they feel that the proposal to tax 
this vital instrument of business and transportation, while 
scores of other taxable commodities are kept off the ‘selective 
list,’ is highly discriminatory. The effect that such a 
levy would have on the recovery of the automobile industry, on 
the maintenance of production schedules, employment and 
prices, affords widespread and serious concern. 

“There is universal recognition of the importance of bal- 
ancing our national budget. Industry and individuals may have 
to make sacrifices. With all this in mind, the government has 
a double obligation, first, to retrench to the last penny on ex- 
penditures and, second, if new taxes are needed, to levy these 
on a basis that will not be discriminatory.” 


PNEUMATIC-TIRED RAIL BUS 


The pneumatic-tired autorail bus developed by the Michelin 
Company, of France (see Traffic World, December 26, p. 1397), 
will be produced in this country by the Edward G. Budd Manu- 
facturing Company, Philadelphia, under a contract recently 
signed. Numerous refinements will be added by the American 
company, according to an announcement, which amount to “an 
engineering conquest of superfluous weight.” The first of the 
new cars is nearing completion and the Pennsylvania and Read- 
ing roads have offered the manufacturer use of several miles 
of line on which to conduct test runs. 

Developments in the use of light-gauge stainless steel are 
said to have brought the weight of the car down to 325 pounds 
for each passenger for whom a seat is provided, as against a 
weight of 5,000 pounds to the passenger in the average Pullman 
parlor car. Exceptional riding comfort and low cost of operation 
are among the advantages claimed for the new piece of rail 
equipment, due to the pneumatic tires, light weight, and other 
features. The new car is powered by Diesel electric motors, 
gasoline-electric, or gasoline mechanical drive, according to 
the manufacturer. 


TRUCK OPERATORS TO MEET 


The National Motor Truck Operators’ Association will meet 
in Detroit January 13, at the Hotel Fort Shelby, in conjunction 
with the annual convention and exposition of the American 
Road Builders’ Association. As previously announced, the 
Truck Association Executives of America will hold its annual 
convention in Detroit January 11 and 12, and there will be a 
meeting of the Truck Terminal Operators, January 13, also. 
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The second day of the road builders’ convention, January ) 
will largely be given over to the motor transport industry, Wit 
discussion of industry problems by a number of Prominey, 
speakers in a morning and afternoon session. 


TEXAS TRUCK REGULATION 


Following the decision of the three-judge federal cour at 
Houston, upholding the constitutionality of the provision of th, 
Texas law regulating motor truck transportation, which fixe, 
7,000 pounds as the maximum load for motor vehicles, includin, 
combination truck and trailer, orders were issued by L, ¢ 
Phares, chief of the highway patrol, to all patrolmen to enfor 
the new law to the letter. The maximum load provision wey 
into effect January 1 and, for several days immediately pp 
ceding that date, the highways leading to Houston and othe 
cotton concentrating points were crowded with cotton truck 
each loaded with twenty to forty 500-pound bales. Under the 
new law, trucks cannot transport more than fourteen bales ea¢) 
_— it is declared they cannot be profitably operated with such 
oads. 

The weight limitation, however, does not apply to loads 
moving from point of origin to the nearest point of comm 
carrier loading or unloading, passing no other common Carrier 
point and with a maximum load of 14,000 pounds, except under 
special permit. The law does not apply in incorporated cities. 
The 7,000-pound limit applies even though the vehicle is cany. 
ing a 1931 number plate. 

A provision also ordered enforced is that no more than 
fourteen bundles or boxes containing more than thirty cubic 
feet or any one of them weighing more than 500 pounds shall be 
transported in any motor vehicle. 


RAILROAD MOTOR TRANSPORT 


Inequalities between regulation of the railroads and of mo. 
tor transport are such that the railroad has little or nothing 
to gain by creation of its own motor transport service, accord- 
ing to C. McD. Davis, vice-president of the Atlantic Coast Line, 
who was the principal speaker at a Rotary Club meeting at 
Lakeland, Fla., January 4. The principal ally of the railroads 
in bringing about a more satisfactory competitive situation be- 
tween the two types of transport, he said, would prove to be 
the “common sense and fairness of the American public.” Due 
to its geographical location, the Atlantic Coast Line was “DParticu- 
— susceptible” to both highway and water competition, he 
said. 

“In considering truck competition we have long since rec- 
ognized the futility of the establishment of motor truck service,” 
he said, “since such action would involve the junking of mil- 
lions of dollars of existing rail equipment provided for the 
specific purpose of handling a great portion of the traffic now 
moving over the highways, duplication of service now being 
provided by the rail and motor truck lines, with corresponding 
added expense to the public, and would merely augment the 
existing chaotic condition on the highways with respect to rates, 
schedules and hazards, and further depreciation of the highways 
involved.” 


REVENUE FROM AUTOMOTIVE FREIGHT 


Always a major supporting factor for rail carriers, the mant- 
facture and use of automobiles, highway construction, and asso- 
ciated activities will contribute a considerable portion of the 
pool to be raised for afflicted railroads through special charges, 
according to an estimate made by Alfred H. Swayne, vice-presi- 
dent, National Automobile Chamber of Commerce, and chairman 
of its traffic committee. He is vice-president of General Motors 
Corporation. 

“Automotive freight, which includes the shipping of auto- 
mobiles, trucks, parts, tires, gasoline and oil for automobile uses, 
and highway construction materials, will add more than $17,000,- 
000 in the year 1932 to the pool authorized by the Commission,” 
said Mr. Swayne. “My figures are based on conditions in 1931, 
when the production of cars and trucks was at low ebb. Gasoline 
shipments, however, have held up, owing to the continued use 
of cars and trucks. Highway building has also been active in 
the year.” 


MOTOR BUS COMPETITION 


Fighting bus line competition with its own weapons, the 
Gulf, Mobile & Northern Railroad plans to start its own bus 
routes. A petition for a franchise for a line from the Tennessee- 
Mississippi line to the Alabama-Mississippi line over highways 
15, 9, 24 and two not numbered, has been filed with the Missis- 
sippi Railroad Commission. The route would parallel the G. M. 
& N. main line, which runs from Jackson, Tenn., to Mobile, Ala. 

The franchise is one of seven sought in the state from the 
commission at its January meeting, including a freight line 
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THAT 4S RIGHT 


HE right-of-way of the Norfolk 

and Western Railway is frequently 

referred to as “railroad right-of- 
way at its best.” It is the result of care- 
ful planning and many years of attention 
to every detail that promotes safe, effi- 
cient train operation. 


In the System Track Inspection con- 
ducted every year by the Norfolk and 
Western the figure 10 represents per- 
fect track. However no railroad track 
can be absolutely perfect—so the max- 
imum rating is 9.50. In the 193! Nor- 
folk and Western Track Inspection, 


the system rating was 9.17, or .O1 of 
a point better than in 1930. Ei’ghty- 
five prizes were awarded to section 
foremen having the nearest to perfect 
track and of these, the highest ratings 
were 9.48 and 9.47. 


Only by such rigid inspection, back- 
ed with generous investment and con- 
sistently adequate maintenance, can 
such track conditions exist. They mean, 
to the shipper or receiver of freight 
and the passenger, not only safety but 
as well the most efficient transporta- 
tion service available. 


Freight Traffic Department representatives of the railway, at all important centers of 
production and distribution, will welcome an opportunity to give information relative 
to rates, routes or service. 


ROANOKE, : 


NORFOLK AND WESTERN RAILWAY 


* VIRGINIA 
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from Memphis to Greenwood, sought by the Floyd Truck line. 
The latter would operate for interstate business only, the peti- 
tion points out, over highways 61 and 49-E. 

Two new bus lines are sought by the Tri-States Transit 
Company, one from Jackson te Gulfport over highway 49 and 
one from Vicksburg to Natchez via highway 61. The Natchez- 
Hattiesburg Bus Line seeks a route between those cities. R. 
W. Dunn has applied for a route between Jackson and Hatties- 
burg. The other line is sought by the Peterson Transportation 
Company from Greenville to Winona. 


MILEAGE TAX FOR BUSSES AND TRUCKS 


Representative Boland, of Pennsylvania, in a Dill (H. R. 
7110) introduced in the House, January 6, provides for a federal 
tax on motor busses and motor trucks operating for hire in 
interstate commerce at the rate of 3 cents a mile “that such bus 
or truck shall travel in interstate commerce.” The tax would be 
collected by the Commissioner of Internal Revenue. 


IMPROVEMENT OF HIGHWAYS 


An appropriation of $50,000,000 for federal-aid highways is 
carried in the first deficiency appropriation bill reported by 
the House committee on appropriations and passed by the 
House. The Department of Agriculture asked for $60,000,000. 
The committee reduced the estimate $10,000,000 for the reason 
that it could not be ascertained at this time how much money 
would be needed for cooperation with the states in the building 
of roads, as it was not known how much the states would ap- 
propriate to cover their contributions. 


I.C.C. AND AIR COMMERCE 


Regulation by the Commission of interstate and foreign air 
commerce is provided for in a bill (S. 2484) introduced by 
Senator Bratton, of New Mexico. 

The bill declares that aerial transportation and the devel- 
oped and lighted airways and termini required therefor are a 
necessary part of the transportation system of the United States 
for the safe carriage of passengers and a substantial portion 
of its interstate and foreign commerce and mails and that the 
maintenance and development thereof, including the develop- 
ment of flying equipment, is necessary to provide communica- 
tion and to be available as a naval and/or military auxiliary in 
time of war. 

“Therefore,” the bill continues, “it is hereby declared to 
be the policy of the United States to do whatever may be rea- 
sonably necessary to foster and develop such aerial transporta- 
tion, as a coordinate part of the transportation system and, in 
so far as may not be inconsistent with the provisions of this 
act, the Interstate Commerce Commission shall in the making 
of rules and regulations, keep in view such purpose and object 
as the primary end to be obtained.” 

It is provided that, as vacancies hereafter occur in the 
membership of the Commission, they shall be filled in such 
manner that at all times at least one member of such Commis- 
sion shall have special knowledge of air transportation. 

The bill provides for issuance of certificates of public con- 
venience and necessity, covers the question of liability for loss 
of damage to property, and indemnity protection for the public 
contains an anti-pass provision, provides for regulation of rates, 
for uniform system of accounts, regulation of issuance of securi- 
ties, consolidation, merger, or acquisition of control, and covers 
liability for injuries to employes. 

Investigation of accidents by the Secretary of Commerce 
and the Commission and the making public of causes of acci- 
dents is provided for. 

Except as to the provisions relating to accidents, the bill 
provides that the provisions thereof shall be held to be in addi- 
tion to and not in substitution for the provisions of the air 
commerce act of 1926 under which the Secretary of Commerce 
and Assistant Secretary of Commerce for Aeronautics are en- 
gaged in promoting the development of civil aeronautics. The 
bill provides that the act may be cited as the “Air Transporta- 
tion Act of 1930.” 

Provision is made in the bill for delegation of powers or 
duties to examiners of the Commission and the making of de- 
cisions by examiners, subject to review by the Commission. 


REDUCED AIR LINE RATES 


Extensive reductions in air line passenger rates have been 
announced by American Airways, Inc., the third of the three 
large operating companies with services from coast to coast to 
announce reductions in the last ten days. United Air Lines, 
with the largest daily plane mileage of any other company in 
the country, and Transcontinental and Western Air, Incorpo- 
rated, both announced system reductions to a level approxi- 
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mating rail-plus Pullman rates last week. These reductions 
and rates, already in effect on other lines, place a large Dart 
of the commercial air transport mileage on a strictly compa, 
tive basis with rail travel, in point of price. 

Included in recent announcements of faster plane scheqy 
and additional services is that of Transcontinental, which had 
to do with the beginning of a new service between Chicago ay 
Pittsburgh, by way of Columbus, Dayton and Fort Wayne, 4 
be placed in effect January 9. 

Century Air Lines has added another departure and arrival 
on its service between Chicago and St. Louis, making a tot, 
of six planes each way daily between the two points. 





AVIATION PROGRESS 


“For some activities of civil aeronautics the year 1931 was 
a period of expansion and development,” says Clarence \, 
Young, Assistant Secretary of Commerce for Aeronautics 
“Others were retarded to some extent by slow business cond. 
tions accompanying the world-wide economic unrest, py 
throughout the industry previous gains have been consolidate 
and foundations laid for future progress. 

“Scheduled air transportation, which means the carrying 
of mail, passengers and express over stated routes at regular 
frequent intervals, enjoyed the greatest volume of traffic carrie 
in any year since this service became a part of aeronautics, 
The total number of passengers carried on American-operated 
air lines during the first 10 months of 1931 was greater than 
the number carried during the entire year of 1930. On the 
basis of partial figures, it appears likely that passenger traffic 
during the year 1931 has amounted to approximately 500,000 
persons carried, as against 417,505 in the year 1930. There has 
been a steady increase in the businses of the air lines since 
1926, when they first began to operate on a comprehensive scale, 

“Miscellaneous flying operations (charter, exhibition, sight- 
seeing, instructional and pleasure flying, aerial photography, 
crop dusting, etc.) have continued during the year, although 
there was not an increase in volume of activities comparable 
with that which took place in scheduled service. Manufacturing 
activities were somewhat less than in the previous year. Build 
ers of aircraft have converted this situation into an opportunity 
for detailed research and engineering work, and, as a result, are 
in a better position than ever before to supply whatever de. 
mands may be made for all types of aircraft. 

“Perhaps the most significant thing in aeronautics at this 
time is the fact that it has now fully demonstrated its useful- 
ness as an essential adjunct to business in general. That all 
of the thrill has not passed is attested by the number of spec- 
tacular flights made during the year, but to the average person 
it is more important that he now can call upon the airplane 
for speedy and dependable transportation of mail, merchandise 
and himself. Aeronautics has taken its place as an accepted 
and necessary mode of transportation.” 


AIRCRAFT CONTRACTS 


Assistant Secretary of War F. Trubee Davison has approved 
contracts for new aircraft engine and spare parts for the army 
air corps, involving an expenditure of $1,409,408.15. The Pratt 
& Whitney Aircraft Co., Hartford, Conn., obtained a contract 
in the sum of $299,198.15 for 56 engines and parts, and the 
Wright Aeronautical Corporation, Paterson, N. J., obtained 4 
contract in the sum of $1,110,210 for 134 engines and parts. 


NATIONAL AIRCRAFT SHOW 


American air transport lines, regarded as the backbone 
of this country’s aircraft industry, will occupy the spotlight 
to a greater degree than ever before at the National Aircraft 
Show of 1932, officials of the Aeronautical Chamber of Com- 
merce of America, Inc., sponsors of the exposition, say. 

“So rapid and so healthy has been the growth of this phase 
of the industry,” said Ray Cooper, manager of the exhibition, 
“that the public, as a whole, has not and cannot grasp its full 
significance. We in the industry have watched it grow from 
one line a few miles in length carrying only mail to the giant 
it is today. Our 1932 show, which takes place on Detroit City 
Airport April 2 to 10, will stress air transport as a paramount 
feature of the exhibition.” 





ANNUAL RECAPTURE ORDER 


The Commission has issued its annual order requiring com 
pliance wth the recapture provisions of section 15a of the 
interstate commerce act and its regulations thereunder. The 
present order is for the year ended December 31, 1931, and 
requires carriers to file their reports on or before May 1, 1932. 
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““ 1247 VESSELS ENTERED AND CLEARED THE PORT OF MOBILE 
- DURING THE CALENDAR YEAR 1931. 
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Getting Vitamins to Market 


Inspection of Fruit and Vegetable Shipments on Arrival at Destination Performed by Carrie 
Bureaus—Substitution of Cooperative Agency for Individual Lines Benefits Both Ship- 
per and Railroads—Transportation Economy and Uniformity in Carrier- 

Shipper Relations the Purpose—10,000 Cars a Month Inspected 
by Western Weighing and Inspection Bureau 


By HoMER H. SHANNON 


the country’s raw materials, manufactured products and 

foodstuffs by rail and in business relations between ship- 
pers and carriers, has made it necessary, for economy and other 
reasons, to coordinate and bring under a single territorial head 
many activities that were formerly handled by individual lines. 
In addition to economies to be obtained from cooperative effort, 
one of the compelling motives in this process has been that of 
placing all shippers on a parity, in essential transportation mat- 
ters, so far as the forms of their business relations with the car- 
riers are concerned. 

To their supervision of the 
weighing of cars, establishment of 
weight agreements between car- 
riers and shippers, supervision of 
transit, inspection of shipments to 
see that billing conforms to classi- 
fication and tariff regulations, the 
territorial weighing and inspection 
bureaus are rapidly adding inspec- 
tion of shipments of fruits and 
vegetables on their arrival at desti- 
nation markets and other duties 
incidental to the inspection. 

For the first time in six years, 
representatives of the claim pre- 
vention division of the American 
Railway Association expect the 
final 1931 totals of payments for 
loss and damage to fresh fruits and 
vegetables to be less than for the 
year before. This is true despite 
the fact that loss and damage pay- 
ments on traffic as a whole have 
dropped rapidly throughout the 
period. Payments for loss and 
damage to fruits and vegetables 
transported by all Class I carriers in 
1931 will be approximately $2,000.- 
000 less than they were in 1939, 
according to the estimates. Half 
of the decrease is attributed to the 
reduced value of the commodity 
and the other half to improved ter- 
minal supervision resulting from 
expanded activities of the weigh- 
ing and inspection bureaus. 

To a large extent, transfer of 
the details of inspecting shipments 
of fruits and vegetables on their 
arrival at destination from individual lines or commercial rep- 
resentatives to bureau supervision has taken place with the 
consent and approval of the dealers and the trade. In fact, 
there have been a number of conspicuous examples of unani- 
mous cooperation of both shippers and carriers at particular 
terminals to bring the change about. At other places, for one 
reason or another, objections have been raised and bureau 
supervision is either not in force or is only partially established. 
Even so, spread of bureau supervision has been quickened in 
the last two or three years. 


Te tremendous detail involved in the transportation of 


Uniformity and Protection Ends Sought 


As explained by John H. Howard, manager of the Western 
Weighing and Inspection Bureau, the territory of which extends 
from Chicago and the Mississippi River west to the line of 
what is known as Transcontinental territory, ‘conservation of 
green or live foodstuffs” and “uniformity” are primary objects 
of placing the inspection service under bureau supervision. 
Incidentally, perhaps, the machinery for an accurate evaluation 
of the causes of loss and damage to this class of shipments, on 
which successful prevention depends, has been fabricated. 

“By having each car inspected on its arrival by a bureau 





John H. Howard, Manager, 
Inspection Bureau 


man, justice to both shipper and carrier is assured and every 
shipper is placed on a parity in this respect with every other,” 
explained Mr. Howard. The inspector makes an accurate de. 
termination of the condition of the shipment on its arrival and 
records those facts along with any others that may help to 
explain the reasons for such loss or damage as may have 
occurred. 


Reconditioning of Packages an Added Service 


An added feature of the bureau service is recooperage of 
broken containers at four of the principal terminal markets in 
Mr. Howard’s territory. Recooper. 
age of shipments before their de. 
livery to consignees has only been 
a part of the bureau service since 
1930. By virtue of it, fully 98 per 
cent of the packages delivered at 
certain markets are in good condi- 
tion, according to the estimate ofa 
bureau representative. 

The bureau performs the in- 
spection and recooperage service 
for the individual lines on the basis 
of a charge for each car inspected 
or for each box recoopered. The 
dual service gives the shipper a 
clean shipment as to which the 
facts on which claims might be 
based are adequately charted. Mu- 
tual satisfaction to shipper and car- 
rier has a far better chance under 
these conditions than under more 
careless methods. Not the least of 
the advantages of bureau _ super- 
vision is that a higher degree of 
specialization, generally speaking, is 
possible, with the work under a 
single head. Intensive training and 
technical information must be a 
part of the equipment of the indi- 
vidual inspector if he is to perform 
his job properly. He must know 
the common diseases to which the 
various fruits and vegetables are 
subject and must be familiar with 
loading principles in order to fix 
responsibility for loss and damage. 
It is, in one aspect, an attempt to 
substitute scientific procedure for 
casual practice in one more room 
of the business establishment. 


“Car-Door Agreements” Establish Facts 


Generally speaking, inspection procedure in the territory 
served by Mr. Howard’s bureau may be regarded as typical of 
that in other territories. It involves opening of the car by the 
inspector, or his presence at the time of unloading by the re 
ceiver. The inspector takes a temperature record of the com- 
modity, notes positions of hatches, vents and plugs, the amount 
of ice in the par, position of the load, and carefully catalogues 
visible damage to contents. If recooperage is called for, that is 
done at the time of unloading. Also, at the same time, arrange 
ments are made for salvaging any portion of the shipment that 
may be damaged to an extent sufficient to justify that. 

A feature of this initial inspection or of “follow up” inspec- 
tion that has been encouraged is “‘car door agreement” between 
the inspector and receiver as to the extent of damage or loss 
that may have occurred. This “agreement” is subject to later 
modification, but establishes the physical facts on which further 
investigation may be grounded. The inspector makes out his 
report as to the physical condition of the car and its contents 
and that is signed by both him and the receiver. Such “agree 
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OIL AND OIL SUPPLIES HAVE MOVED 
OVER THE KATY RAILS SINCE 1872 








“Tong ago we oi] — 
men learned to let 
the Katy move it. .” 


\X = the pioneer oil 
men wildcatted new 


fields—when they needed to sink more wells in 
a hurry, when they needed new storage as gush- 
ers came in, when they had crude or refined oils 
to deliver—they learned to depend upon the Katy. 


It is an interesting coincidence that pioneer oil 
exploration in the Southwest occurred in areas 
adjacent to the Katy—pioneer north and south 
railroad through a section destined to develop 
the world’s most important petroleum production. 


From the earliest discovery of oil in Eastern 
Kansas, through the successive stages of develop- 
ment in Oklahoma and Texas, the Katy has en- 
joyed special and intimate association with the 
great mid-continent petroleum industry. Serving 
practically all the historic major oil pools di- 
rectly with its rails, and reaching all principal 
Southwestern refining centers by direct routes, 
the Katy bears distinctive identity in the South- 
western petroleum industry. 


The Katy and the oil industry in the Southwest 
have grown together, each intimately concerned 
with and contributing to the progress of the 
other. Petroleum traffic is a factor of major im- 
icc to the Katy, as Katy service is a major 
actor with Southwestern petroleum industries. 
Especially interested in and related to South- 
western oil development, the Katy is specially 


aii 
- 






well organized and equipped to serve all petro- 
leum traffic requirements. 


Oil men, like so many others engaged in various 
commercial and agricultural enterprises in the 
Southwest, have, through long association, come 
to think of the Katy as their railroad. They know 
that it will never lose its spirit of helpful co- 
operation and its eager desire to be of utmost 
service. All Katy men are proud of the fact that 
it has always warranted the fullest confidence, 
and are pledged to continue to be deserving of 
the patronage of travelers and shippers. 









PRESIDENT, 
Missouri-K ANsAs- 
Texas Lines 






W. L. Meyers, General Petroleum Traffic Representative—M. K. T. Lines, Tulsa, Okla. 
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ments” are general at many of the larger markets. They serve 
as a check on the facts and are equally valuable to both shipper 
and carrier when conscientiously executed. 


10,000 Cars a Month 


An indication of the extent to which bureau inspection has 
grown as well as of the volume of the work is given by the 
fact that, in 1930, a total of 66,851 cars were inspected by the 
Western Weighing and Inspection Bureau, while in the first ten 
months of 1931, the same organization inspected approximately 
95,000 cars. The total for the year is expected to give an 
average of about 10,000 cars a month. The service is performed 
by the bureau at thirty-two points, extending from Chicago to 
Denver, Dallas and San Antonio. A number of important addi- 
tions to points served have been made in the last year, the 
latest of which was at St. Louis, where, by unanimous agree- 
ment, in November between the trade and the carriers, it was 
made to cover all lines then members of the bureau. Bureau 
inspection had been partially in force there previously. 


Bureau Inspection Began in 1917 


Though the more important extensions of the service have 
taken place in the last few years, the western bureau began 
inspection of receipts at Omaha, Neb., and Council Bluffs, Ia., 
in 1917. In 1918 it went into Oklahoma City; in 1919, Des 
Moines, St. Joseph, and Sioux City were added. Since then, 
bureau responsibility has been continuously extended, with, as 
stated, a relatively rapid development in recent years. The 
recoopering service now being added to the inspection service 
is regarded by those in charge not only as a protection for 
the carriers but as just one more recognition of the carrier 
responsibility to fulfill its obligation to deliver to the receiver 
the same shipment that was turned over to it. 

Few classes of traffic place so great a strain on carrier fa- 
cilities in the performance of that function as does the fruit 
and vegetable traffic. From first to last it requires expedited 
service. It is, to a large extent, long-distance traffic. It has 
become that only by virtue of the refrigerator car and rail 
service, the seasonable, back-yard character of putting green 
stuff and living foods on the table having taken on the pro- 
portions of a large industry, conducted at great distances from 
the ultimate consumer. Care and attention required by living 
things is required all along the route. 
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Claims Record 


The rapidity with which this class of traffic has grow) in 
volume has served to emphasize the paramount importance 4 
both shipper and carrier of the technical problems connecta 
with its transportation Directly associated with that has Deen 
the matter of claims. The fruit and vegetable traffic, in 19» 
accounted for a little more than a million, or about 2 per cen 
of all cars loaded by the railroads that year, but was responsibj. 
for 27.8 per cent of the claims paid by the carriers for |o; 
and damage, according to figures compiled by the claims dijyj. 
sion of the American Railway Association. Claims “per ¢a;" 
amounted to $9.56, as against 70 cents for all commoditie: 
Further, all payments for loss and damage, excluding those 9, 
fresh fruits and vegetables, decreased 18.2 per cent betwee 
1926 and 1930, whereas payments for loss and damage to ship. 
ments of fruits and vegetables increased 42.2 per cent. 

A pamphlet issued by the freight claim prevention con. 
mittee of the American Railway Association shows that logs 
and damage payments due to delay in transit on the latter clags 
of traffic decreased 42.6 per cent, from 1922 to 1930; that there 
was a decrease of 13.4 per cent in claims attributable to ten. 
perature (heater or refrigerator) failures, while there was 1673 
per cent increase in claims attributed to “general damage’ 
largely broken packages. Figures like these indicate the ip. 
portance of careful study of the problems involved and of placing 
them in the hands of centralized agenciees for uniform treat. 
ment. Only in that way is there a prospect of the information 
essential to a cure being found and of the shipper receiving 
the character of service he is entitled to, it was pointed out, 


Increased Traffic in 1931 


An interesting fact in connection with this traffic is that 
it is the only commodity that moved in greater volume in 193] 
than in the preceding year. The final figures are expected to 
show that fruits and vegetable shipments last year were, 
roughly, ten per cent greater than in 1930. 

While it is estimated that the carriers saved approximately 
a million dollars in expense due to improved terminal super- 
vision of the fruit and vegetable traffic, aside from that uniform. 
ity of treatment of all shippers and added protection to ship- 
ments both actual and potential, offer strong justification for 
the performance of this service on the cooperative basis of a 
joint carrier agency, in the minds of most of those affected. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


Business in the full cargo freight markets has continued 
stagnant in the last few days. No grain fixtures have been noted, 
though strong indications of renewed demand for wheat from 
North America shortly were reported from the middle west 
on the basis, it is understood, of cables from abroad. 

The time charter market was the most active division. 
Four steamers were chartered for periods ranging from three 
to twelve months for the Eastern trade. Three other steam- 
ers were engaged for round trips and another for a two-month 
period. 

Full cargo business on the Pacific coast has also dropped 
off in the last month after a period of considerable activity 
both in the China-Japan and United Kingdom-Continent grain 
trades. This decline, according to the Pacific freight market 
report of the General Steamship Corporation, can be attributed 
directly to two factors—the acquisition of sufficient tonnage to 
carry out the wheat contract with the China Flood Relief Com- 
mission and the abandonment of the gold standard by other 
countries, thus retarding purchases in the United States. 


Two Pacific coast fixtures of grain for China were reported 
in the last month, both on an equivalent basis, about $2.60 gold. 
A few ships were fixed for the United Kingdom-Continent trade 
at rates in the neighborhood of 23s 6d. At present there is 
little or no inqury in this trade. Other markets have seen little 
activity and inquiry is limited. 

Harry Lane, freight traffic manager of James W. Elwell 
& Co., Inc., agents for the Fabre Line, has announced that, 
effective January 1, the Fabre Line ceased to be a member 
of the North Atlantic Spanish Conference. 

A meeting of representatives of the intercoastal lines was 
held this week to discuss the problem of participation by some 


of the lines in the Pacific coastwise trade in connection with the 
proposed reorganization of the United States Intercoastal Con- 
ference. No agreement was reached and an adjournment was 
taken until the last of the week in order to allow time for 
assembling further information with a view to overcoming the 
differences which have once more blocked the way to an agree- 
ment on stabilization of rates. 

The Merchants’ Association of New York has announced 
that, as a result of numerous complaints from its members, a 
request has been made to the Treasury Department to rescind 
its ruling of last August, which forbids the collector of customs 
to make public either the quantity or the value of the goods 
shown on inbound manifests. No request for such a change is 
made in connection with its outbound manifests. The Treasury 
Department last August instructed the Collector of Customs to 
withhold this information when requested to do so by steam- 
ship Owners, masters, importers and exporters. 

The Merchants’ Association also announced that it had re- 
newed its efforts to bring about the enactment by Congress of a 
bill authorizing the establishment, operation and maintenance of 
foreign trading zones in the ports of entry of the United States. 
The bill providing for the establishment of such zones, which, 
after conclusive study, were found to be a distinct advantage to 
ports of entry, was introduced by Senator Wesley L. Jones of 
Washington and Representative Richard J. Welch of California. 
The bill follows the lines of measures previously introduced by 
Senator Jones, who has sponsored the legislation for several 
years. 


INTERCOASTAL TROUBLES 


The Shipping Board announced after its regular weekly 
meeting January 6 that it had discussed the intercoastal carrier 
situation and “the board is very much disturbed by the action 
of some of the carriers in injecting the coastwise situation into 
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LIMS 


GREAT BRITAIN 


London, Midland & Scottish Railway of G6. B. 


[LONDON, MIDLAND & SCOTTISH CORPORATION | 








1 Broadway, New York City 


PAGE 89 












PAGE 90 





the intercoastal conference and preventing an agreement which 
otherwise could be reached.” It said it intended to take up the 
matter for further consideration at a later date. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 15 
of the shipping act of 1916 have been approved by the Shipping 
Board: 


Pacific Coast to Dutch East Indies (conference 162)—Provides for 
establishment of a conference to be known as Pacific-Dutch East 
Indies Conference in the trade from Pacific Coast ports of North 
America to the Dutch East Indies. The parties undertake to charge 
and collect all freight or other charges strictly in accordance with 
rates and charges agreed to by the parties in currency of the United 
States on cargo originating in the United States. The agreement 
specifically prohibits unjust discrimination against shippers or receivers 
of cargo or payment of rebates of freight or compensation received 
and no cargo is to be accepted at less than actual gross weight or 
measurement. Conference action is to be by unanimous vote of the 
membership as long as the number of members does not exceed three, 
and by unanimous vote less one thereafter. Member lines whose serv- 
ices have been discontinued or suspended for a period of longer than 
three months are not to be permitted to vote on matters pertaining 
to freight rates. Any carrier maintaining regular direct service of 
not less than one sailing every sixty days is eligible to membership 
in the conference and any member line may withdraw upon ninety 
days’ written notice to the secretary of the conference. Rules and 
regulations, attached to and forming part of the agreement, prescribe 
the order of business at all meetings, prescribe the duties of the 
secretary, and provide for meeting the expenses of the conference. 
Payment of brokerage in excess of 1% per cent on net ocean freight 
is prohibited, and no brokerage is to be paid on petroleum and petro- 
leum products. Members are to load only at designated loading berths 
in terminal ports, except for minimum lots of 500 revenue tons of 
eargo or 300,000 feet of lumber from one shipper. Absorptions are 
forbidden except as between terminal loading ports or on 500 revenue 
tons of cargo from one shipper. Absorptions are also authorized on 
flour, petroleum and petroleum products in accordance with the custom 
of the port of loading. 

1752—Luckenbach Gulf Steamship Company, Inc., with American 
Fruit and Steamship Corporation: Through billing arrangement cover- 
ing shipments from Pacific Coast ports of call of Luckenbach Gulf to 
Vera Cruz, Mexico, with transshipment at New Orleans. Through 
rates, as set forth in tariff attached to and forming part of the agree- 
ment, and cost of transshipment are to be apportioned 60 per cent to 
Luckenbach Gulf and 40 per cent to American Fruit & Steamship 
Corporation except on shipments of powdered zinc. On the latter 
commodity through rate is to be apportioned equally between the 
lines; cost of transshipment to be absorbed equally by the carriers 
except on lots of 50 tons on which the on-carrying line is to absorb 
all of the transshipment cost. 


1791—Aktiebolaget Svenska Amerika Mexiko Linien and Whil. 
Wilhelmsen (joint service), Det Forenede Dampskib Selskab A.-S., 
N. V. Gebr. Van Uden‘s Scheevaart en Agentuur Mij., Norddeutscher 
Lloyd, Southern States Line, Strachan Shipping Company and Water- 
man Steamship Corporation: Agreement for the maintenance of the 
same rates by all parties to the agreement on shipments moving on 
through bills of lading from East Gulf ports, Tampa to New Orleans, 
inclusive, to all Baltic and Scandinavian ports, transhipped at Bremen, 
Hamburg or other ports of call of the member lines. Through rates 
are to be as determined by the parties from time to time, but in no 
case are such through rates to be lower than direct line rates. Any 
party to the agreement may withdraw upon notice to the other parties 
and any line operating vessels regularly in the trade may become a 
party thereto by agreeing to be bound by its provisions. 


1760—The New York & Porto Rico Steamship Company with Dollar 
Steamship Lines, Inc., Ltd.: Arrangement covering through shipments 
of canned goods, canned salmon, dried fruit, beans and rice from 
Pacific Coast ports to Puerto Rico and Dominican Republic, with 
transshipment at New York. Through rates to Puerto Rico are to be 
based on direct line rates while through rates to Dominican Republic 
ports are to be based on through rates of direct lines to Puerto Rico 
plus arbitrary of 20 cents per 100 lbs., and tonnage and wharfage dues 
of $1.90 per 1000 kilos on canned goods, canned salmon, dried fruit 
and beans, and arbitrary of 15 cents per 100 Ibs. plus $1.90 per 1000 
kilos tonnage and wharfage dues on shipments of rice. Through rates 
to Puerto Rico on all commodities covered by the agreement except 
rice are to be apportioned 40 per cent to New York and Porto Rico 
Line and 60 per cent to Dollar, transfer charges at New York to be 
absorbed by the lines on the same basis as through rates are appor- 
tioned. On shipments of rice to Puerto Rico through rate is to be 
apportioned 55 per cent to Dollar and 45 per cent to the on-carrying 
line, transshipment costs to be absorbed in similar ratio. On ship- 
ments to Dominican Republic apportionment as between the lines and 
absorption of transfer charges at New York are to be on the basis 
applicable on shipments destined to Puerto Rico, and The New York 
& Porto Rico Steamship Company is to receive in addition all of the 
applicable arbitraries and the tonnage and wharfage dues of $1.90 
per 1000 kilos. 


1775—Lykes Brothers Steamship Company, Inc., with Quaker Line: 
Through billing arrangement covering shipments from Atlantic Coast 
ports of call of Quaker Line to Puerto Colombia and Cartagena, 
Colombia. Through rates are to be same as @irect line conference 
rates and are to be apportioned 60 per cent to Quaker Line and 40 
per cent to Lykes Brothers; transshipment charges at Cristobal to be 
absorbed by the lines in the same ratio as through rates are to be 
apportioned. 


1774—Lykes Brothers Steamship Company, Inc., with Quaker Line: 
Through billing arrangement covering shipments from Pacific Coast 
ports of call of Quaker Line to Puerto Colombia and Cartagena, 
Colombia, with transshipment at Cristobal, C. Z. Through rates, 
which are to be same as United Fruit Company tariff rates, and cost 
of transshipment are to be apportioned 60 per cent to Quaker and 40 
per cent to Lykes Brothers. 


1792—Luckenbach Steamship Company, Inc., with Klaveness Line: 
Covers through shipments from Atlantic Coast ports of loading of 
Luckenbach to the Orient, with transshipment at San Francisco, Los 
Angeles, Portland or Seattle. Through rates are to be same as direct 
line conference rates and on shipments to base ports are to be appor- 
tioned equally between the lines. On shipments to ports other than 
base ports Klaveness Line is to receive the excess of the through rate 
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over the rate to base ports. Cost of transshipment on all shipments 
is to be absorbed by the carriers in equal proportion. 

1796—Nelson Steamship Company with American-West African 
Line, Inc.: Arrangement for through shipments of cocoa beans from 
regular ports of call of American-West African Line to Pacific Coast 
regular ports of call of Nelson. Through rate is to be 86 shillings 
($20.92%2 at par of exchange), which is to be divided equally betwee, 
the two lines, each of which is to absorb one-half of the transfe 
charges and customs entry fee at New York. 


Agreements Modified 
Modifications of agreements were approved as follows: 


Modification of Agreement (Conference 128-5-A)—The modification 
is an addition to modification of the agreement of the Atlantic Con. 
ference approved by the board June 3, 1931, which authorized member 
lines of the conference to grant 30 per cent reduction from third class 
round-trip rates to organized parties of ten or more school boys ang 
school girls including boy scouts and girl guides. Under the terms of 
the previous modification conductors of parties of twenty-five or more 
were to receive one free ticket for each party of twenty-five, and 
conductors of parties under twenty-five and not under ten were to 
receive one ticket at the school boy rate. The modification limits 
these free and reduced fare tickets to third class only. The modifica. 
tion approved June 3, 1931, also provided that no commission or adver. 
tising allowances were to be paid to organizers. The modification now 
approved adds an additional clause to this provision prohibiting the 
payment of commission or advertising allowances to such organizers 
even if they book in excess of twenty-five school boys or girls. The 
modification also provides for inclusion in the existing agreement of 
an additional paragraph authorizing the granting by member lines of 
transportation at half fare to children under ten years of age included 
in parties of school boys and school girls. 

Modification of Conference Agreement (131-15)—The modification 
filed is an addition to the agreement of the Trans-Pacific Passenger 
Conference as approved by the board, permitting member companies 
of the conference to grant to consuls general, consuls or vice consuls 
and dependent members of their immediate families reduction of not 
more than 15 per cent off the published tariff first-class fares for the 
accommodations occupied. The modification submitted was adopted 
pursuant to Article D of the basic agreement of the conference 
approved by the board April 2, 1930, which article specifically prohibits 
the taking of action thereunder violative of any of the regulatory 
provisions of the shipping act. 

Modification of Agreement (Conference 141-1-A)—The agreement 
is a modification of the agreement of the North Atlantic Passenger 
Conference approved by the board June 10, 1931, which authorizes 
member lines of the conference to grant 30 per cent reduction from 
third class round-trip fares to school boys and school girls, including 
boy scouts and girl scouts, travelling in organized parties of ten or 
more in charge of a responsible conductor. As presently in effect the 
agreement permits member lines to grant conductors of such parties 
one free ticket for each party of twenty-five and one ticket at the 
school-boy rate for each party under twenty-five and not under ten, 
and prohibits payment of commission or advertising allowances to 
organizers of parties. The modification limits the granting of free 
and reduced fare tickets to conductors of parties to third-class trans- 
portation and prohibits payment of commission or advertising allow- 
ances to organizers of parties even though they book in excess of 
twenty-five school boys or girls. The instant modification also adds 
a paragraph to the existing agreement authorizing member lines to 
grant transportation at half fare to children under ten years of age 
included in parties of school boys and school girls, and a provision 
that the present arrangement for granting reduced fares to such 
parties is to remain in force only until December 31, 1932, subject to 
review by the member lines in October, 1932. 


MERCHANT MARINE CONFERENCE 


The Shipping Board has fixed the date and approved the 
agenda of the fifth national conference on the merchant marine, 
which will be held in the main assembly hall of the United 
States Chamber of Commerce building, Washington, D. C., Jan- 
uary 27 and 28. 


“These annual occasions bring together in a spirit of active 
cooperation leaders in shipping and allied industries, as well 
as exporters, importers, manufacturers, trade associations, 
traffic clubs, and others interested in the growth and progress 
of the American merchant marine,” says the board. 

“At this conference report and recommendations will be 
submitted by the national standing committee on the merchant 
marine, authorized by the last conference to take such initial 
steps as may be necessary to carry into effect the various 
resolutions adopted, also to decide upon the merit of the rec- 
ommendations contained in the various addresses delivered at 
the conference; and to follow up those that are deemed meri- 
torious, reporting the progress at the forthcoming conference. 

“Subjects placed on the tentative agenda include many 
problems of pressing importance to our shipping today and 
provide the general theme of how best to increase patronage 
and eliminate unfair competition which militates against the 
merchant marine.” 

The full agenda approved by the board follows: 

1. Report of national standing committee on the merchant 
marine: (a) Methods of increasing patronage for American 
ships; (b) adequate mail pay for high-speed ships; (c) govern- 
ment aid to ships not benefited by mail contracts; (d) foreign 
competition in indirect trade; (e) safety of marine workers; 
(f) Panama Canal tolls and measurement; (g) safety of life 
at sea; (h) proposals of railroads for ownership of water car- 
riers and regulation by the Interstate Commerce Commission; 
(i) construction of naval vessels in private American yards; 
(j) cost differential in the operation of United States vs. for- 
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eign ships. 2. Legislative needs of American shipping. 3. Un- 
fair competition as a handicap to the merchant marine: (a) 
Army and navy transports and Panama Railroad Steamship 
Line; (b) voyages to nowhere. 4. The coastwise and _inter- 
coastal situation: (a) Operators’ viewpoint; (b) shippers’ 
viewpoint; (c) suggested remedies. 5. Deportation of aliens by 
American ships. 6. Organized efforts to stimulate patronage: 
(a) U. S. Chamber of Commerce; (b) state chambers of com- 
merce; (c) National Foreign Trade Conference; (d) Propeller 
Club of the United States; (e) Middle West Foreign Trade Com- 
mittee. 7. Effect of world depression on American shipping. 
8. Problems confronting Pacific coast shipyards. 9. Marine in- 
surance. 


CEMENT STORAGE AT BOSTON 


Charges that the Shipping Board, through: the Merchant 
Fleet Corporation, which operates the army base terminal at 
Boston, Mass., “has at last come out in the open and gone on 
record as driving business away from the port of Boston,” are 
made by “Port News” of Boston. Two cement importing firms 
have been ordered out of the terminal, according to the charges. 

When asked about the situation referred to, William J. 
McCarthy, manager of the terminal and real estate division of 
the Merchant Fleet Corporation, said the cement firms had 
been notified long ago that the terminal would have no space 
available for the storage of cement. He said the terminal 
could not accept cement for storage because of the damage 
done to other cargo by the cement and that there was ample 
storage facilities for cement at other piers in Boston. He said 
the terminal would continue to receive cement for transship- 
ment but not for storage. 

The terminal at Boston formerly was leased by the Fleet 
Corporation to private interests, but its operaton was resumed 
by the corporation last February through inability of the lessee 
to continue operations, according to officials. Plans are now 
under consideration for advertising the property again for lease 
to a private operator. 


HEARING ON PIER RATES 


The Traffic World New York Bureau 


Opposition to the proposed increase in rates for storage, 
warehousing, and handling of goods by carriers on their piers 
in New York and at other North Atlantic ports was expressed 
by shippers of wood pulp, crude rubber, vegetable oils, and 
felt base floor coverings at a hearing January 6 before the 
Trunk Line Association. 

Warehouse interests, however, favored the proposed changes 
as being more equitable and in line with the rates of competitors, 
although they did not think the rates were high enough. 

The attitude of the railroads was that their move was not 
dictated by the demands or complaints of commercial ware- 
housemen but, rather, by the desire to increase fairly their 
sources of revenue as they did not believe that previously they 
had been charging enough when the charges imposed by pri- 
vate concerns were considered. 

D. T. Lawrence, vice-chairman of the Trunk Line Associa- 
tion, in the absence of Chairman R. N. Collyer, presided. No 
announcement was made as to whether there would be another 
hearing, but it is not likely that there will be one unless some 
other new proposition is offered by the railroads. 

Usually the charge for storage and handling of goods does 
not start until after the free allowance of from 5 to 15 days, 
according to circumstances, except in other ports than New 
York. There is quite a good deal of traffic handled and received 
from incoming vessels at other North Atlantic ports on railroad- 
owned piers. At these piers the traffic handled is three times 
as large as at New York. In New York there is not a great 
deal of traffic received from incoming vessels on railroad piers. 
Some of it handled “in transit” by the railroads through lighter- 
age and the “in transit” privilege becomes just a plain case of 
storage. Nearly all the piers are leased from the city. 

The carriers are going to take the present plan under 
advisement before making another announcement and, if they 
decide to go on with the present proposed rates they will have 
to notify the Commission by advertising their new tariff. Thirty 
days will have to elapse before they become effective. If a hear- 
ing is demanded before the Commission by shippers who are 
opposed to the proposal that will further delay action. 


MARYLAND RENEWS PORT FIGHT 


The Commission, on January 2, refused to suspend the pro- 
posed rates on export, import and intercoastal traffic via the 
north Atlantic ports, against which Maryland interests made 
protests and requests for suspension. The rates therefore 
became operative on January 3. They are on the level of the 
new domestic class rates that became effective on December 3, 
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but they continue in effect the port relationship against Which 
Baltimore and Maryland interests have conducted a fight that 
has been going on, off and on, for years. 

Among petitions on the subject of the port relationship 
question submitted a short time before the Commission voteg 
on the subject were those of the New Orleans Joint Trafi, 
Bureau, New York State Chamber of Commerce, Boston Chap. 
ber of Commerce Maritime Association, New England Traffc 
League, Associated Industries of Massachusetts, Newark, N, J, 
Chamber of Commerce, the city of Philadelphia and Phijg. 
delphia commercial organizations. 

All except the New Orleans body opposed the petition oj 
the Maryland interests. New Orleans asked for a suspension 
of the rates pertaining to green coffee and sugar on account of 
the incompleteness of negotiations among the carriers looking to 
the establishment of a relationship of rates on those com. 
modites as between the north Atlantic ports and New Orleans, 








AMERICAN SHIPBUILDING 


The Department of Commerce has announced that on De. 
cember 1, 1931, American shipyards were building or under con. 
tract to build for private shipowners 92 vessels aggregating 
278,680 gross tons, compared with the same number of vessels 
of 287,554 gross tons on November 1, 1931 Twenty of the ves. 
sels were 1,000 gross tons and over, with aggregate gross ton- 
nage of 245,100 


COMMERCE IN U. S. VESSELS 


In the ten months ended with October, 1931, American ves- 
sels carried, by value, 34 per cent of the general imports and 
36.5 per cent of the domestic exports of the United States in 
waterborne foreign commerce, according to the monthly sum- 
mary of foreign commerce issued by the Department of Com- 
merce. For the corresponding period in 1930 the percentages 
were 33.8 for imports and 35.8 for exports. For October the 
percentages were 32.8 for imports and 32.8 for exports, as 
compared with 30.9 for imports and 32.4 for exports in October, 
1930. 


ONE-SHIP ENTERPRISES 


Thirty-nine per cent of all shipping companies operating 
under the American flag are one-ship enterprises, but these 
vessels comprise only 1,001,808 tons of the national total of 
15,908,258 tons, according to the survey, “Merchant Vessels of 
the United States, 1931,” being released shortly by Commis- 
sioner Arthur J. Tyrer, of the Bureau of Navigation of the De- 
partment of Commerce. 

According to this survey, there are 12,194 owners of reg- 
istered vessels controlling 25,471 bottoms. 

The Shipping Board, with a fleet of 2,239,153 gross tons in 
397 ships, is the world’s largest ship owner. This tonnage is 
more than twice that of all one-ship lines. 

The survey also shows there are 24 American lines owning 
100,000 tons or more. Undocumented harbor tugs, sailing and 
fishing craft were not included in the survey. 


ITALIANS TAX SHIPPING TO GET REVENUE 

Effective immediately, all foreign goods arriving in Italian 
ports will be subject to a new tax of 2% lire a ton (about 13 
cents a ton), according to a cable received from Commercial 
Attache Mowatt M. Mitchell, Rome, by the Department of Com- 
merce, 

In the first ten months of 1931, 20,888,000 metric tons of 
merchandise were unloaded at Italian ports, and had this tax 
been operative at that time the government revenue from this 
additional tax would have been about 52,220,000 lire, or about 
$2,611,000, according to the Commerce Department’s regional 
information division. 

It is not known in the department’s tariff division whether 
this tax will be applied on the legal, gross, or net tonnage basis. 
Steps are being taken to ascertain the exact incidence of the tax. 


U. S. COMPETITION WITH SHIPPING 


Representative Wood, of Indiana, in remarks in the House, 
January 5, attacked the government shipping services mail- 
tained by the army and navy through the operation of trans- 
ports. He pointed out that a number of organizations and the 
Shipping Board had protested against this competition with 
private shipping. He also said the Shipping Board should be 
abolished or its functions reduced to that of a regulatory 
agency. He asserted its transactions, so far as operating ships 
were concerned, had been the most expensive matter ever 
fastened upon the government. He criticized the selection of 
members of the board from particular sections of the country, 
as is required by the merchant marine laws. He said there 
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had been constant turmoil and dissension among the members 
of the board ever since it was created. 

‘If any banking institution of this country had been con- 
ducted as the business of the Shipping Board has been conducted 
it would go to the wall in six months,” said he. 

Mr. Wood’s remarks were part of a general attack on the 
government in business. 


PANAMA CANAL TRAFFIC 


The Secretary of War has been advised that in December, 
1931, 387 commercial vessels transited the Panama Canal and 
paid tolls of $1,757,869.54, as compared with 376 vessels and 
tolls of $1,762,036.19 in November, 1931. For the six months 
ended with December the number of commercial transits was 
2,345 and the tolls, $10,783,133.38, as compared with 2,902 tran- 
sits and tolls of $12,897,769.11, for the corresponding period of 
1930. 





SHIPPING TO IRISH FREE STATE 


Dublin merchants contend that American business men are 
missing business because the American shipping lines calling in 
Irish ports are not well known, according to a report from Consul 
Benjamin M. Hulley, Dublin, made public by the Commerce 
Department. 

The report shows that an importer of plywood stated that 
he never considered the possibility of importing his material 
from the United States as he believed there was no direct ship- 
ping service to the United States. Another dealer in peat-moss 
also said he could have done busniess with American firms if 
he had known a shipping service existed. 

Business men of Dublin say that if the American lines were 
publicized that considerable business now going to other nations 
would be worked with the United States, the report states. Two 
American lines maintain direct service. 


IMPORT MANIFEST INFORMATION 


F. X. A. Eble, customs commissioner, held a hearing this 
week on an amendment to customs regulations permitting with- 
holding of information contained in import manifests by the 
master or owner of any vessel or line of vessels upon applica- 
tion to the collector of customs. Representatives of publica- 
tions interested in the subject and commercial associations 
protested against the amendment while two shipping companies 
supported the amendment. Those opposing the amendment con- 
tended that information in import manifests was legitimate 
business news and of importance to importers, customs brokers 
and others interested in foreign trade. 

Pacific coast shipping interests are to be permitted to file 
briefs with collectors of customs setting forth their positions 
with respect to the amendment. 


ALIEN SEAMEN ON U. S. SHIPS. 


Representative Davis, of Tennessee, chairman of the com- 
mittee on merchant marine, radio and fisheries, has introduced 
H. R. 6710, a bill to repeal laws providing that certain aliens 
who have filed declarations of intention to become citizens of 
the United States shall be considered citizens for the purpose 
of service and protection on American vessels. 


IMPROVEMENT OF CAPE COD CANAL 


Senator Walsh, of Massachusetts, has introduced a Dill 
(S. 2676) to provide for deepening, widening and improving the 
Cape Cod Canal, Mass. The bill provides for an appropriation 
of $23,250,000 to be expended under the direction of the Sec- 
retary of War and under the supervision of the Chief of Engi- 
neers of the army. A favorable report on the proposed improve- 
ment has been made by the Chief of Engineers. The senator 
said that ever since the government had purchased the canal 
in 1927 he had urged appropriations to improve the canal in 
order to make it safer and more useful for commercial pur- 
poses. The government paid $11,500,000 for the property. The 
project calls for $250,000 annually for maintenance. It is pro- 
posed to construct a lock in the canal in addition to making 
other improvements. 


FEDERAL AID FOR BARGE CANAL 

A federal appropriation to make the New York State Barge 
Canal navigable for its entire length by vessels with a draught 
of twelve feet is recommended in a joint report submitted to 
the Chamber of Commerce of the State of New York at its 
meeting January 7. The report was signed by members of 
the chamber’s committees on harbor and shipping and internal 
trade and improvements. 

“The canal has been built and maintained by the state of 
New York and our taxpayers are now providing interest and 
sinking fund requirements on more than $151,000,000 of canal 


The Traffic World 





Vol. XLIX, No, } 


bonds,” the report says. “This burden is not offset by toll 
Toll charges were long ago abolished, and the canal throw, 
open to the commerce of the world. 

“In the opinion of your committees, the federal governmey 
should bear the expense of maintenance and improvement of 
the canal. The taxpayers in this state would even then provi 
approximately 25 per cent of the funds necessary for such ap- 
propriations, for this state pays about 25 per cent of all taxes 
collected by the federal government.” 

The Port of New York Authority has already recommended 
that the government undertake the immediate improvement g 
the barge canal with federal funds for the same reasons aj. 
vanced by the report of the committees of the State Chamber 
of Commerce. 


IMPROVEMENT OF WATERWAYS 


The Secretary of War has approved an allotment of $126, 
000 of river and harbor funds for installation and overhaul of 
the seagoing hopper dredge Burton at Cleveland Harbor, 0, 


COTTON BARGE RATES 


Secretary of War Hurley has announced that he will not 
remove at this time the suspension of the barge rates on cotton 
established October 6 by the Inland Waterways Corporation, 
the government barge line agency, and suspended October 16 
by the Acting Secretary of War. He said he had made every 
effort to obtain satisfactory information on which to base a 
decision with respect to the suspended rates, but that the in. 
formation he had obtained thus far was not satisfactory and 
that it did not give him a basis for a decision. He said he 
had obtained a lot of arguments, but that what he desired was 
facts. He said the transportation act required that he main- 
tain in full vigor both rail and water transportation and that 
therefore he could not take the position that he was going to 
destroy rail facilities in order to augment the transportation 
facilities of water transportation. 


TAXES FOR WATERWAYS 


Lyman E. Wakefield, president, First National Bank of 
Minneapolis, Minnesota, discussed the question of the develop- 
ment of the country’s inland waterways in a recent address 
before the American Life Convention. He said in part: 


I do not oppose barge lines as a means of transportation if private 
industry, private initiative and private capital bring about their 
development on a basis of fair competition with existing systems. 

But I do oppose their development at the expense of the taxpayer 
by the use of public money; and before the tax burdens of this coun- 
try are tremendously increased by the issuance of bonds on the part 
of the government or the various municipalities for harbors and 
wharves, I believe that a fact-finding body should undertake to de- 
termine whether there is any possibility of the waterways, when 
developed, adding any beneficial facilities to the people of this country. 

We have reached a crisis, and if we of the insurance and bank- 
ing business have any influence in the community we should be 
exercising it for a reduction of the level of public expenditures. Taxes 
on real estate have risen so rapidly in recent years as to rob home 
ownership of its security. 2 

Does the average policyholder know that 45 per cent of the obliga- 
tions of the American railroads are held by life insurance companies 
and saving banks of the mutual type? The insurance companies are 
in the most strategic position to undertake the organized, intelligent 
distribution of the facts in the situation. 


ILLINOIS WATERWAY BRIDGES 


Secretary of War Hurley has approved a report of Major 
General Lytle Brown, chief of engineers, providing for public 
hearings on the question of obstructive bridges across the 
Illincis waterway, including a number of railroad bridges. 

Work on the waterway, it is announced, is being actively 
prosecuted and completion in 1933 or at an earlier date is 
contemplated. F 

“Existing bridges across the Illinois River, the [Illinois 
waterway, and the Sanitary Canal will prevent the use of the 
federal improvement unless altered so as to provide reasonably 
free, easy and unobstructed traffic for the type of navigation 
which may reasonably be expected,” said the report. 

The hearings will be held to determine whether orders 
shall be issued by the Secretary of War to require alterations 
of specified bridges. Bridges of the Elgin, Joliet & Eastern 
Railroad; Chicago, Rock Island & Pacific; Cleveland, Cincinnati, 
Chicago & St. Louis; Chicago, Burlington & Quincy, and Illinois 
Central are involved. 


COMMON OFFICERS AND DIRECTORS 


The Commission has issued revised regulations relative to 
authorizations of common officers and directors under section 
20a (12) of the interstate commerce act. These regulations 
supersede those prescribed in the Commission’s order of June 
19, 1922. Applications for authority to hold the positions of 
officer or director of more than one carrier must conform to 
the new regulations. 


anual 
— 











































tolls, 
row 


1) Ment 
Pt of 
rOVide 


taxes 


ended 
ENt of 
S ad. 
AM ber 


$126. 
ul of 
r, 0, 


1 not 
Otton 
tion, 
r 16 
Very 
se a 
> in. 
and 
| he 
was 
ain- 
that 
; to 
tion 


| 








January 9, 1932 


The New 





The Traffic World 


PAGE 95 





MiupwEst TERMINAL BUILDING 


St. Louis’ Latest Facility 
for Merchandise Distribution 


A’ Twelfth Boulevard and Washington Avenue—center 
of St. Louis’ development activity, where retail and 
wholesale shopping districts meet—is now being erected the 
remarkable Illinois Terminal Railroad System station and 


industrial loft building. 


Adjoining is the downtown hotel district. Close by is the 
civic center with its new Plaza, and the financial district. 


Within a few blocks are the new homes 
of the St. Louis Globe-Democrat and 
the St. Louis Star and many other new 
business buildings. Altogether here is 
one of the choicest business locations 
in the city. 

Thirty feet underground the quiet, elec- 
trified lines of the Illinois Terminal 
Railroad System carry fast freight and 
passenger traffic over the McKinley 
Bridge to the East, with car-movements 
interchangeable with all other railroads. 
The latest ideas in rapid loading and 


MIDWEST 


1221 Locust St. 


—A monumental steel structure of the latest 
type 

—12 main stories covering a whole city block 

—75,000 square feet on each level 

—3 offset office stories above 


—Surmounted by a massive tower 

—All built over an underground passenger and 
freight station (electrified) with a capacity in 
excess of 100 cars 

—Located in the heart of business St. Louis 

—Ready for occupancy, July, 1932 





unloading of cars are being utilized. Storage and handling 
of freight will all be concentrated on the lower floors; the 
upper floors reserved for manufacturers and distributors. 
All trucking costs on in-or-out-bound less-than-car- 
load rail shipments are eliminated. Offices and stock 
rooms may be combined under one roof without sacrificing 
desirability of location for either. The mammoth loft and 


warehouse facilities available make this 
building an ideal headquarters for mer- 
chandise distribution throughout the 
whole midwest territory. 

Besides the increased facilities and 
expedited service to be rendered, 
this new development opens an in- 
dustrial territory not heretofore 
served by rail transportation. It 
adds another link to the great chain 
of St. Louis’ merchandise distribu- 
tion advantages. Write for detailed 
information. 


INDUSTRIAL TERMINAL CO. 


ST. LOUIS 


war Bast eek 


Phone Central 5300 
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Personal Notes 





C. F. Keller, formerly general freight agent of the Lehigh 
& New England Railroad, at Bethlehem, Pa., has been placed 
in charge of the traffic department, succeeding Traffic Manager 
T. J. Fretz, who died. 

At a recent meeting of the board of the General Refrac- 
tories Company, Philadelphia, F. L. McManus was elected vice- 
president in charge of traffic. 

W. L. Trammell, traffic manager of the American Smelting 
and Refining Company, New York, has been elected vice-presi- 
dent. E. Stone has been appointed assistant to vice-president. 

M. W. Howe has been appointed assistant general freight 
agent, Mississippi Valley Barge Line Company, at St. Louis. 

C. H. Hanson has been appointed commercial agent, Kansas 
City Southern, at Chicago, succeeding H. G. Thompson, who 
died. W. H. McLaughlin has been appointed traveling freight 
agent, succeeding Mr. Hanson, and H. J. DeLacy has been ap- 
pointed city freight agent, succeeding Mr. McLaughlin. 

C. J. Roessel has been appointed division freight agent, 
B. & O., at Washington, Ind., following retirement, at his own 
request, after thirty-four years of service, of John W. Lindsay. 
W. R. Kinney has been appointed district freight representative 
at New Orleans, succeeding Mr. Roessel. 


Joseph R. O’Malia has been appointed general coal traffic 
manager, New York Central, Michigan Central, and Big Four, 
with headquarters at New York. P. P. Belitz has been appointed 
general coal and ore agent, New York Central, with headquar- 
ters at Cleveland, succeeding Mr. O’Malia. 


C. B. Kealhofer, freight traffic manager, A. B. & C., has an- 
nounced that the Cleveland territory of the line has been 
merged with the Cincinnati territory, and the Cleveland agency 
abolished. J. A. Jacobson, traveling freight agent, Cleveland, 
has been transferred, in the same capacity, to Cincinnati. The 


position of industrial agent, Birmingham, Ala., has been abol- 
ished and J. H. Dolvin, industrial agent, has been appointed 
commercial agent at Birmingham. 


HOU 
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A STRAIGHT LINE 


is the shortest distance between 
shipper and consignee 


STON 


is the “straight-line route” for all the central 
United States. Look up schedules and rates 
and see what the actual savings in time, and 
cost of transportation, switching, demurrage, 
etc., routing via Houston will mean to you. 


DIRECTOR OF THE PORT 


5th Floor, Courthouse 
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Pickands, Mather & Co, of Cleveland, announce thy 
G. H. Staat, traffic manager of Interlake Iron Corporatio, 
has moved his offices to the main office of the company, where 
he will act as traffic representative for both companies. 

Zac T. George, formerly Pacific coast manager for the Luck 
enbach Line, has been made assistant to Guy V. Buck, freigh; 
traffic manager of the Grace and Panama Mail lines on th 
Pacific coast. Clay Hutchinson, formerly district manager of 
the Panama Mail Line at Los Angeles, has been appointed regj. 
dent manager for the Grace interests there, with E. Borchgre 
vink, formerly sub-manager for W. R. Grace & Co., at Sa 
Francisco, as his assistant. 

New officers of the New York Freight Forwarders’ anj 
Brokers’ Association, elected at the annual meeting held 
board the R. M. S. Scythia January 5, are as follows: Morris 
Ascher, of Gallagher & Ascher, president; H. H. Harvey, 
D. C. Andrews & Co., vice-president; Frank A. Mahoney, oj 
Gallagher & Ascher, treasurer. Frederic Henjes, Jr., retiring 
president, was the guest of honor at the meeting and wa; 
presented with a gold watch and chain by the members jp 
token of their esteem. 

L. T. Henderson has been appointed regional publicity 
director of the Pennsylvania, with headquarters at Chicago, 
simultaneously with abolishment of the position of editor, 
Pennsylvania News, at that point. Herbert A. Jaggard, se. 
retary of the Association of Transportation Officers of the 
Pennsylvania Railroad, has been retired from active duty, under 
the company’s pension regulations. 

A number of promotions and appointments by the Northen 
Pacific were announced in the first paragraph of this colum 
in the January 2 Traffic World. Inadvertently, the name of 
the railroad was omitted. Making effective reorganization of 
the system accounting, F. W. Stetekluh, auditor of disburse. 
ments, has announced the appointment of G. H. Lemke, now 
assistant auditor of disbursements at St. Paul, as district ac. 
countant of the eastern district, with headquarters in St. Paul; 
G. H. Kern, now traveling auditor of disbursements, with head: 
quarters at St. Paul, to district accountant of the central] dis- 
trict, with headquarters at Livingston, Mont.; E. R. Wales, 
now western auditor and paymaster at Seattle, Wash., to dis. 
trict accountant of the western district, with headquarters at 
Tacoma, Wash. In the reorganization, division accounting was 
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NOW... : 
High Speed Freight Service 


to HAVRE 





are a 
Compagnie Industrielle Maritime, Quai de Maree, Havre. 


ENERAL cargo is now carried to and from Havre 

every week by the Baltimore Mail Line. Havre, 

nearest port to Paris, has modern equipment, car- 
to-ship transfer facilities, splendid railway service, ample 
refrigerated and general warehouse space, and is con- 
nected by canal with inland waterways. 


In facilities and location Havre compares favorably with 
Baltimore, Hampton Roads and Hamburg—the other ports 
served by the Baltimore Mail Line. 


Being the first European port of call eastbound and the 
last westbound, goods are at sea less than nine days 
between France and America. The Baltimore Mail Line 
way is without doubt the most economical and speediest 
freight-way to and from France. 


Sailings: Eastbound, from Baltimore every Wednesday; 
from Hampton Roads every Thursday. Westbound, from 
Hamburg every Friday, and from Havre every Sunday. 


BALTIMORE MAIL LINE 


Baltimore Trust Building 


Plaza 5260 
BALTIMORE MARYLAND 
NEW YORK CITY NORFOLK, VIRGINIA 
1 Broadway 111 E. Plume Street 
Digby 4-5800 Norfolk 25303 


CHICAGO, ILLINOIS 
180 N. Michigan Boulevard 
Randolph 6840 


PITTSBURGH, PENNSYLVANIA DETROIT, MICHIGAN 


300 Westinghouse Building 905 Majestic Building 
Grant 0770 Cadillac 1635-1636 
















abolished with the establishment of the three district accoyy. 
ing offices. In St. Paul the reorganization has the effect y 
establishing a new department in the general headquarters 
building. Eighty employes will be engaged in that departmen 
These accountants will be assembled in St. Paul from five di. 
ferent points where division accounting heretofore has bee 
conducted. 

E. E. Byrd has been appointed assistant general freight 
agent, Seatrain Lines, Inc., at New York. He will be in charge 
of traffic matters in the district. 

W. A. Olliff, general freight and passenger agent, Georgi, 
Southwestern and Gulf, at Albany, Gia., has resigned to take 
position with another company. C. R. Sherwood has bee, 
appointed general agent-traffic, in charge of rates and divisions 
Ed Stallings has been appointed commercial agent. 

W. A. Olliff has been appointed traffic manager, Atlanta 
and Saint Andrews Bay Railway, with headquarters at Panama 
City, Fla. 

A. F. Stephens has been placed in charge of a newly 
created agricultural and development department of the Alton 
Railroad, with headquarters at Chicago. He was formerly with 
the Wabash, in charge of dairy and live stock development, 
F. W. Birchett has been appointed general eastern agent, with 
headquarters in New York, succeeding Frank Bowman, assigned 
to other duties. C. M. Ashworth has been appointed genera] 
agent at Peoria, Ill., succeeding Mr. Birchett. J. J. Hastings 
has been appointed division freight agent, with headquarters at 
Bloomington, Ill., succeeding Mr. Ashworth. 

W. A. Stingley has been appointed general agent, Burling. 
ton, at Peoria, Ill., succeeding H. D. Page, who died. 

Edward W. Bardgett has been appointed traveling freight 
agent, Western Maryland Railway, with headquarters at Toledo, 





Doings of the Traffic Clubs 





The Pacific Traffic Association will hold its first meeting 
under its new president, George A. Culbert, at the Palace Hotel, 
San Francisco, January 12. 





Ivy Lee, public relations advisor, New York, and W. Fred 
Ford, president, Arrows Hockey Club, will be speakers at the 
twenty-fourth annual dinner of the Traffic Club of Philadelphia 
at the Bellevue-Stratford January 19. George W. Elliott, secre 
tary of the Philadelphia Chamber of Commerce, will be toast- 
master. Music will be furnished by the Reading Company’s 
Locomotive Shop Band. 





The ninth annual dinner of the Bridgeport Traffic Asso- 
ciation will be given at the Stratfield Hotel January 18. Capt. 
Cornelius W. Willemse, retired detective, New York Police 
Department, will be the speaker. Stephen J. Heneghan, presi- 
dent of the club, will preside, and John H. Walters will be 
toastmaster. 





A political rally in the form of a “smoker” and “Dutch 
supper” was given by the Traffic Club of Atlanta at the Atlanta 
Athletic Club January 8. Candidates for election to office have 
been placed in the field by the Brotherhood Party and the 
Woolaroc Party. Entertainment was provided by a “corps of 
dancers.” 





Postmaster A. J. Schunk was the speaker at a luncheon of 
the Traffic Club of Minneapolis at the Nicollet Hotel, January 
7. Music was furnished by the Post Office Band. 


The annual banquet of the Junior Traffic Club of Minneap- 
olis will be given at the Nicollet Hotel January 11. 





The monthly meeting of the Traffic Club of Denver was 
held at the Daniels and Fisher Tea Rooms January 8. Dinner 
was served. 

The annual meeting of the Tri-City Traffic Club is set for 
January 14 at the Fort Armstrong Hotel, Rock Island, Ill. A 
roast duck dinner will be served. J. C. Lang, agent, C. M. St. 
P. & P. Moline, Ill., has been nominated for the office of pres 
dent. Other nominations are as follows: Vice-president, F. ©: 
Forward, traffic manager, Minneapolis-Moline Plow Implement 
Company, Moline, Ill.; J. H. Lauber, traffic manager, Interna 
tional Harvester Company, Rock Island, Ill.; C. S. Clevenstine, 
traffic manager, C. D. & M., Davenport, Ia.; treasurer, A. J. 
Christiansen, traffic manager, Moline Association of Commerce, 
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The measure of a 
railroad’s capacity to 
serve is its ability to 
meet any transporta- 
tion requirement. 
The correct facility 
for every purpose is 
provided by The 

Heavy Duty Railroad. 


ERIE RAILROAD SYSTEM 


Route of The Erie Limited 











PAGE 100 


The Traffic World 
Fe 








How to 


Cut Expenses 
yet 
INCREASE 








Presents a New Plan 
in this FREE BOOKLET 





Write for your Copy! 


HE smart sales manager, in these 
trying times, is directing his ef- 
forts toward two objectives: 

1—Getting all the business he can 
from immediate territories served 
by his sales force. 

2—Going after business in the few 
“bright spots” on the business 
map—many of which are far- 
removed from the home factory. 


Direction of sales activities nowadays 
must be tempered with caution... or 
mounting overhead will wipe out all possi- 
bility of profit! Alert executives are find- 
ing common-sense information and inspira- 
tion in a booklet published by our Associa- 
tion—a booklet entitled: ‘Increasing Your 
Sales Through the Use of A.W. A. Mer- 
chandise Warehouses.”’ 

This booklet, now in its third edition, 
tells how to gain regional or national dis- 
tribution for your product at minimum 
cost . . . how to reduce branch house 
overhead by using our warehouses as your 
own branch distributing points. . . how to 
place spot stocks of your merchandise in 
the cities where your goods can be most 
readily and profitably sold. 

No matter what you make or market, 
write today for your free copy of the 
A.W. A. Booklet. It will be a helpful 
guide to constructive business thinking in 
this year 1932! 


AMERICAN 


REHOUSEMEN’S 


AS S OCIATI ON 


1981 Adams-Franklin Building, 


Chicago, Illinois 
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directors, B. V. Nutt, Moline Iron Works, Moline; R. F. Ballarg 
agent, C. B. & Q.; F. M. Goddard, traffic manager, Bettendort 
Company, Davenport. 





The annual dinner of the Traffic Club of South Bend wij 
be given February 18. 





“Foreign Trade” was the subject considered at the monthly 
meeting of the Junior Traffic Club of Chicago at the Palmer 
House January 7. E. T. Anderson, assistant manager, Chicago 
district, United States Department of Commerce, was the 
speaker. 





The weekly luncheon of the Oklahoma City Traffic Clyb 
was held at the Skirvin Hotel January 4. Edward F. McKay, 
manager, Oklahoma Utilities Association, was the speaker. 





Major General T. Q. Ashburn, chairman and executive, In. 
land Waterways Corporation, will speak on “Inland Waterways” 
at the eleventh annual dinner of the Traffic Club of Kansas 
City at the Hotel President January 21. The invocation will be 
given by Rev. Charles R. Tyner, chaplain of the club and rector 
of St. George’s Episcopal Church. 





Charles La Ferle, new president of the Transportation Club 
of Toronto, entered transportation work at the age of sixteen. 
His first position was that of junior 
clerk for the Canadian Northern Rail- 
way at Winnipeg, in the department 
of the auditor of freight overcharge 
claims. In 1914 he was promoted to 
junior freight claim adjuster and, later 
the same year, investigator of dom- 
estic and international overcharge 
claims. At the outbreak of the World 
War he joined the army and went 
overseas with the original Canadian 
division of the 8th battalion of the 
90th Winnipeg Rifles, known as “The 
Little Black Devils.” He was men- 
tioned in despatches issued by the 
War Office for services at the battle 
of Ypres, where he was gassed and in- 
jured. Returning to Winnipeg in 1918, 
he reentered the service of the Cana- 
dian Northern and was appointed 
senior freight rate overcharge ad- 
juster. In 1919 he was transferred to Toronto as chief investi- 
gator of the overcharge freight claim department, with juris- 
diction over the territory west of Fort William, on local Cana- 
dian shipments and international and trans-Canadian traffic. He 
left railroad work in April, 1923, to become traffic manager of 
the Maple Leaf Milling Company, which position he held until 
August, 1929, when he became traffic manager of Robert Simp- 
son Company, Limited, large mail order house and owner of 
department stores, the position he now holds. In the time he 
was with the milling company he was vice-chairman and chair- 
man of the Canadian National Millers’ Association and in 1928 
he was chairman of the Ontario division of the Canadian Indus- 
trial Traffic League. He was vice-president of the Transporta- 
tion Club of Toronto prior to his election as president. 








“New Members’ and Past Presidents’ Day” was observed 
by the Transportation Club of St. Paul at the Hotel Lowry Jan- 
uary 5. Fifty new members were added to the club in a recent 
membership contest. Musical entertainment was provided. 





“Looking Ahead in Transportation” will be the subject of 
the principal speaker, Elisha Lee, vice-president of the Penn- 
sylvania, at the annual banquet of the York Traffic Club at the 
Hotel Yorktowne January 12. Strickland Gillilan, humorist, 
also a speaker, has chosen as his subject “To Hell with Gloom.” 





Count Ernesto Russo, Milan, Italy, and other “notables” will 
speak at the sixth annual dinner of the Motor City Traffic Club 
of Detroit at the Hotel Statler January 18. Vaudeville enter- 
tainment is on the program. 





The Woman’s Traffic Club of Chicago ended the year with 
a Christmas party in the club rooms of the Chicago Traffic 
Club December 7. Miss Micon was hostess, assisted by Miss 
McKinley, chairman of the program committee, who took the 
members on a cruise around the world on the Hamburg-Amer- 
ican Line S. S. “Resolute,” via motion pictures, each member 
receiving a gift at the ports of call. There was musical enter- 
tainment. 





The annual election of the Traffic Club of Detroit will be 
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a very short time. 


benefit of Peoria rates. 


carrier. 


Union Station, PEORIA, ILL. 


1.C.C. FORMS 






B* comnts” 


Rule 5 Statement aa ; 


Special Docket DOMESTIC and EXPORT 





FORMS 
RULED FORMS Write for Sample Folder 





on your business letter head 







Car Records Horder forms are continuously checked 

Claim Records and revised against latest practices, rules 

Shi d and regulations. Consult our Traffic men 
ipment an on special forms and records. 







Tonnage Records BILLS of LADING 


Attractive Prices — Guaranteed Accuracy 
TARIFF FILES PADS—ROLLS—FLAT PACK 
Write for Quotations 


VISIBLE CLAIM HORDER'S . Inc. 


231 S. Jefferson St., Chicago 















= f The congested conditions at some of the larger 
= if 7 terminals do not prevail at Peoria. Transfers of 
traffic between the 15 line haul carriers at this 
terminal are made by the P. & P. U. Railway in 


Switching rates to or from all industries in 
Peoria-Pekin switching district are absorbed by 
road haul carriers, thus giving all industries the 


Intermediate switching rates on all traffic to, 
from or via Peoria are also absorbed by road haul 


Make Your Bills of Lading Read Via Peoria, Illinois 


Inquiries solicited. Address E. F. STOCK, Traffic Manager 


Peoria and Pekin Union Railway Co. 1/¥ 
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EXPORT FORMS 


Invoices for all British 
Empire Points, Japan, 
France, Brazil, Peru, 
Export Declaration, 


Return Affidavit. 


DOMESTIC FORMS 


Affidavits, Indemnities, 
Claims, Tracers, Freight 
Bills, Car Orders, Ex- 


press Claims. | 
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CHICAGO: 


4 


RATES 


AVAILABLE 


We are now prepared to furnish the new 
December 3rd freight rates to all points in 
the following states, from forty-six principal 
cities in the United States: 


Colorado 
Indiana 
Kentucky 


Michigan, Southern 


Missouri 
Nebraska 


South Dakota 


Delaware 

lowa 

Minnesota 

Michigan, Northern 
North Dakota 

Ohio 

Wyoming 


Other states coming out each week. Price, 


$24 a year. 


Convenient loose-leaf arrange- 


ment makes reference quick and easy. 


NATIONAL FREIGHT RATE SERVICE 


203 Penn Avenue, DOWAGIAC, MICH. 


1118 W. 35th St., Phone Boulevard 1675 


Neseesegnnnneannenonnnensccnecasnensnuecancneccnesnesnvensenseoonenneroneneusuensensicsnsensensecouess senses secnnocgvecsersuccveseansenveonscnsiennenccsnscunenncensensecsveonesnarsusecesnasenennes snes soensecnees®: 





NEW INVENTION FOR 
Shipping Department! 


Easily Saves 25% 


This new strapping machine has removed the last 
barrier to the complete adoption of tensional steel 
nape for practically all shipping units including 

xes, 


undles, crates, bales, skids, etc. 
It insures absolutely uniform tension, sealing and 

safety. An average saving of about 25% is effected in 

ng application. 

for demonstration by Signode Shipper or write 

for Bulletin 10 on the New Signode Machine. 


SIGNODE STEEL STRAPPING CO., 
2613 N. Western Ave., Chicago, IIL 


Offices in Principal Cities 


Canadian Steel Strapping Co., Ltd., Montreal, Quebec 
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held in its club rooms in the Hotel Statler January 16, followg 
that evening by the annual meeting. At the latter a butty 
lunch will be served with bridge and cribbage afterwards, 





An evening bridge party and dinner dance will be given py 
the Traffic Club of Chicago in its club rooms at the Palmer 
House January 13. : 





“Today’s Motor Truck Problem” will be the subject of j 
R. Turney, vice-president of the Cotton Belt, the principa 
speaker at the monthly dinner of the Columbus Transportatio, 
Club at the Neil House January 15. 





The monthly meeting of the Birmingham Traffic and Traps. 
portation Club set for January 12 will be a joint affair wit, 
the Alabama Mining Institute. C. E. Bockus, president of the 
National Coal Association, will speak on “The Interdependence 
of the Railroads and the Coal Industry.” Two nominating com. 
mittees will report selections of candidates to be voted on ip 
February. 





Don C. Sanders, president, M. F. M. Lines, spoke on “Mod. 
ern Transportation” at a meeting of the Houston Traffic Clup 
designated ‘Merchants’ Fast Motor Lines Day” at the Black. 
stone Hotel January 7. 





The speaker at the annual dinner of the Omaha Traffic Club 
at the Fontenelle Hotel, January 14, will be Rev. W. O. Samuel. 
son, of Valley, Neb. There will be music and entertainment. 


The weekly luncheon of the Traffic Club of St. Louis will 
be held at the Jefferson Hotel January 11, with the Rev. Ivan 
Lee Holt as speaker. 





The Women’s Traffic Club of Greater New York will meet 
at the Fifth Avenue Hotel January 12. The American-Hawaiian 
film, “Intercoastal Cargo,” will be shown. The first annual 
dinner dance of the club will be held in the club rooms of 
the Traffic Club of New York at the Park Central Hotel 
February 13. 


DEATH OF L. E. JEFFRIES 


L. E. Jeffries, vice-president and general counsel of the 
Southern Railway system, died of a heat attack in the ball room 
of the New Willard Hotel, January 6, where Chairman Porter 
and Examiner Koch were conducting a hearing on the plan to 
consolidate the railroads of the eastern district into four sys- 
tems. When he was stricken Mr. Porter adjourned the hearing 
until the next day. 

Death came to Mr. Jeffries about a minute after he had 
finished asking Daniel Willard to identify correspondence Mr. 
Willard had had about the Monon with President Cole, of the 
Louisville & Nashville, President Kurrie, of the Monon, within 
the last few months, and with Walker D. Hines when Mr. Hines 
was Director General of Railroads, in 1919. 

A few seconds after Mr. Jeffries had returned to his seat he 
gasped and fell to the floor, never regaining consciousness. 


CHICAGO INDUSTRIAL TRAFFIC COUNCIL 

At the monthly meeting of the Industrial Traffic Division 
of the Chicago Association of Commerce, January 6, it was 
decided to change the name of the organization to that of In- 
dustrial Traffic Council of the association. The reason given 
was that, as the association is organized into commodity and 
professional divisions, a misapprehension is the result of term- 
ing the traffic organization, which represents all commodity 
groups, a division. Approximately 35 representatives of Chi- 
cago shipping interests were present. Reports of individual 
committees covering activities of the year just closed were 
presented, the situation with respect to the 15 per cent increase 
case was outlined, and a number of other routine matters dis- 
posed of. The chairman of the council, John W. Bingham, traffic 
manager, Corn Products Refining Company, was authorized to 
appoint a committee on overhead territorial rates to give study 
to the subject and make recommendations and certain minor 
changes in by-laws affecting committee organization were made. 


CHANGES IN DOCKET 

I. & S. 3673—first supplemental order—Old bags, from, to 
and between Southern. points, was set for hearing January 9% 
at Birmingham, Ala., before Commissioner Tate and Examiner 
Hill. 

Hearing in No. 24751, L. L. Olds Seed Co. vs. B. F. & I. F. 
Ry. et al., assigned for January 7, at Madison, Wis., before 
Examiner Crowley, was canceled. 

Hearing in No. 23980, Sub. 2, D. L. & W. Coal Co. vs. C. 
R. R. of N. J. et al., assigned for January 8, at Washington, 
D. C., before Examiner Maidens, was canceled and reassigned 
for February 16, at Washington, D. C., before Examiner Maidens. 


ualy 
Jad 


sponse 1 
¥ 





Sunn 


1 es 


lox 


— | 


ssnoneeneesenenanvesseeee: 
secvenesnevenrssanessensnonsenenensnenssnssnensnssenenonenssssnssnsnanacnsunnossanssensensnsnseettt 





buffet 
rds, 


ven by 
Palmer 


Of J, 
NCipal 
‘tation 


Trans. 
With 
of the 
dence 


On in 


‘Mod. 
Club 
slack. 


Club 
nuel. 


Will 
Ivan 


neet 
ian 
nual 
3 of 
ote] 


Fen we 


| WESTERN WAREHOUSING COMPANY 
323 W. Polk St. 
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CHICAGO’S 
Big Down Town Warehouse 


An INSTITUTION Built to Serve 


Merchandise Storage — Pool Cars 
Distributed 


SPACE AND OFFICES TO LEASE 


nunnasenenenenonennonsensongnccenannoiitnie 


Consign Your Shipments Via Pennsylvania Railroad 


E. H. Hagel, Supt. 
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TRAFFIC MANAGERS 


BISHOP & BAHLER Traffic 


Incorporated September 16, 1914 


TRAFFIC MANAGERS | and 
Commerce 
Specialists 













1006 Fifth Street, Sacramento 


10 eee, Head cud Ottoe: 809 369 Pine St. 
HENRY J. SAUNDERS 
Valuation CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Experts 


Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York, U. S. A. 


110 So. Dearborn St. 401 S. A. & K. Bidg. 
Chicago, Ill Syracuse, N. Y. 


Boston Office: 
92 State Street 


QUAKER LINE 


DEPENDABLE SERVICE 
From ALBANY, N. Y.— Fortnightly 


BOSTON, ae tg ay 
NEW YORK Y.—Weekly 
PHILADELPHIA, PA.—Weekly 
To Cristobal Con tena, San Diego, 
es, San Francisco, 


Saklend: Sided Seattle, Tacoma. 
For Rates and Other Particulars Apply 


QUAKER LINE 


PHILADE 
BOSTON. LPSG As } yee Bourse ALO: McKinley Bidg. 


33 CHICAGG: 997 7 $. LaSalle Strest 
NEW YORK: & a 2 Sate Sree SETROTTs Cone eee are 
3 

PITTSBURGH: Union Trust Building . 
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3 NEW ELECTRIC LINERS 


I 3 DAYS 


S.S. CALIFORNIA S.S. VIRGINIA 
S.S. PENNSYLVANIA 


Itinerary: New York-Havana-Panama Canal-Balboa- 
San Diego (Westbound)-Los Angeles-San Francisco. 
Regular fortnightly sailings. 13 Days Coast-to-Coast in 
either direction. Thoroughly modern freight facilities 
and refrigerated storage. Luxurious Passenger accom- 
modations. Special garage decks for carrying 
automobiles uncrated as baggage. 


Proposed Sailing Dates 


Westbound Eastbound 


ALL 33,000 TONS IN SIZE 


from New York SromSanFrancisco—*Los Angeles 
California . . Jan. 23; Mar. 5 Virginia . . . Jan. 16; Feb. 27 
Virginia . . . Feb. 6; Mar.19 Pennsylvania . Jan. 30; Mar. 12 


. Feb. 20; Apr. 2 California . . Feb. 13; Mar. 26 


and fortnightly thereafter 
*from Los Angeles 2nd day following 


fonoma facifie Line 
°° ALL NEW STEAMERS * 
INTERNATIONAL MERCANTILE MARINE COMPANY 


er 61 North River, New York City 1 Boon, pow, York City 
Tweet 23rd St.) Tel. CHelsea 8- e760 Igby 4-5800 
Chicago, 180 North Michigan Ave. Boston, 63 Boylston 8t., Cotey Square 
Philadelphia, Public ae a Baltimore, Baltimore ldg. 
San Francisco, 687 Mar! Los Angeles, 548 8. Spring Bt. 
Cleveland, 1000 Huron San Diego, 1030 Fourth St. 
bab eenpeeese cenecenens esse 
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Pennsylvania 





ATTORNEYS at LAW 


HARRY C. AMES _| Practicing 


ATTORNEY AT LAW 
Successor to Keene & Ames Before 
the 


Formerly Attorney and Examiner 

Interstate Commerce Commission 
Interstate 
Commerce 


Transportation Bldg., Washington, D. C. 
Commis- 


H. D. DRISCOLL 
sion 


Commerce Counsel 
* 






















and Attorney 


Philcade Building, Tulsa, Oklahoma 
Oklahoma City Office: 
709-10 Cotton-Grain Exchange Building 


THOMAS L. PHILIPS 
ATTORNEY AT LAW 


Especial attention to matters before Inter- 
state Commerce and Federal Trade Commis- 
sions, rates, price fixing and valuation. 


PRACTICE IN ALL COURTS 
Liberty Central Trust Co. Bldg., ST. LOUIS, MO. 


PAYSOFF TINKOFF 


ATTORNEY AT LAW 


—and— 
CERTIFIED PUBLIC ACCOUNTANT (ILL.) 
SPECIALIZING 


—in— 
INTERSTATE COMMERCE CLAIMS 
—and— 


FEDERAL TAXES 
1540 BUILDERS’ BUILDING CHICAGO, ILL. 
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DOCKET OF THE COMMISSION 


January 11—Boston, Mass.—Examiner Maidens: 
sta Emery & Corundum Co. vs. B. & A. R. R. (N. Y. C. 
. R. lessee). 
* 24839—Hamilton Emery & Corundum Co. vs. N. Y. C. R. R. et al. 


January 11—Greensboro, N. C.—Examiner Wilson: 
Marietta Paint & Color Co. vs. B. O. R. R. et al. 
January 11—Chicago, Ill.—Examiners Koebel and Paulson: 

b &. 3662—Lake-and-rail class and commodity rates. (Upon re- 
ceiving there the evidence of respondents, and of protestants who 
wish to present their evidence at Chicago, the hearing will be 
adjourned to Duluth, Minn., for resumption on second day after 
adjournment at Chicago. No further hearings contemplated inas- 
much as it is the purpose to expedite this proceeding.) 

24913—Board of Railroad Commissioners of State of S. D. vs. B. & 
oO. R. et al. (In connection with I. & S. 3662. This hearing is 
to be followed promptly upon adjournment there by a hearing at 
Duluth, Minn.) 

January 11—Washington, D. 
24637—Borden Southern Co. vs. A. G. S 
hearing). 
January 11—New Orleans, La.—Commissioner Tate and Examiner Hill: 
23801—Red Ball Vegetable Co. vs. I. C. R. R. et al. 
January 12—New Orleans, La.—Commissioner Tate and Examiner Hill: 
19305—Southern Cotton Oil Co. et al. vs. A. T. & S. F. Ry. et al. 


———- 12—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 14495 of E. B. Boyd, agent. 
January 12—Kansas City, Mo.—Examiner Stiles: 
15682—Missouri-Kansas-Texas R. R. vs. Kansas City Terminal Ry. 
(further hearing, solely on question of just and réasonable terms 
and compensation for use of terminals required by order hereto- 
fore entered in said proceeding on May 13, 1929). 


C.—Examiner Williams: 
. R. R. et al. (adjourned 








WANTED—Set of Interstate Commerce Commission decisions. 
With or without case. Give full particulars. Address P. P. C. 348, 
care Traffic World, Chicago, Il. 


We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and Quality Work Guaranteed 
We Also Bind All Kinds of Publications 


The Book Shop Bindery 


350-354 West Erie Street 








DEPENDABLE COLD STORAGE 


Ship your CARS to us for Storage and Distribution. 
Exceptional Rail Connections. 
25 Years of Satisfactory Service. 


CHICAGO COLD STORAGE WAREHOUSE Co. 
1526 So. State St. Chicago, IIl. 


LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 


Rates and Routing All in One Book! 
Send for Sample Sheets 


G. R. Leonard & Co. 


155 N. Clark St., Chicago 15 E. 26th St., New York 





















RICHMOND, VA. 


Storers, Distributors and Forwarders 
of General Merchandise 


175,000 Square Feet Floor Space 
Sprinkled Buildings 


Virginia Bonded Warehouse Corp. 
1709 East Cary Street 






Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


CROOKS TERMINAL WAREHOUSES 


Storage and Distributing of Merchandise of Every Description 


The Traffic World 
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January 13—Chicago, Ill.—Examiner Crowley: 
22114—Whitacre-Greer Fireproofing Co. vs. A. C. L. R. R, et y 
22472—National Fire Proofing Co. vs. A. C. L. R. R. et al. (furthy 

hearing). 

January 13—Detroit, Mich.—Examiner Glenn: 
24838—Arctic Dairy Products Co. vs. P. M. Ry. et al. 

January 13—Argument at Washington, D. C.: 

1. & S. 3628 (second supplemental order)—Apples and pears from 
Oregon and Washington to Portland, Tacoma and Seattle for ex. 


port. 
23167—Public Utilities Commission of State of Idaho vs. 0, §, , 
R. R. et al. 


January 13—Lynchburg, Va.—Examiner Wilson: 
oe Bureau-Lynchburg Chamber of Commerce vs. §, A, 1, 
y. et al. 
January 13—New York, N. Y.—Examiner Maidens: 
24848—International Pulp Co. vs. N. Y. C. R. R. et al. 


January 14—Kingstree, S. C.—Examiner Sullivan: 

Finance No. 8957—Application of S. A. L. Ry. and L. R. Powell, Jr, 
and E. W. Smith, receivers, for a certificate of public convenience 
and necessity permitting abandonment of a line of railroad ex. 
tending from a point 3,500 feet west of depot at Andrews ty 
Lanes, S. C. 

January 14—New York, N. Y.—Examiner Maidens: 

24770 (and Sub. 1)—N. Y. Architectural Terra Cotta Co., Richard PF. 
Dalton and Joseph G. Wolber, receivers in equity, vs. B. & A, 
R. R. et al. 

January 14—Argument at Washington, D. C.: 
a os at Utilities Commission of State of Idaho vs. O. §, L, 
a et al. 

23760 (and Sub. 1)—C.-B. Oil Co. et al. vs. A. T. & S. F. Ry. et al, 

23831—Burley Home Oil Co. et al. vs. C. M. St. P. & P. R. R. et al, 

23543—Idaho Freight Rate Assn. vs. O. S. L. R. R. et al. 
January 14—New Orleans, La.—Commissioner Tate and Examiner Hill: 

1. & S. 3680—Iron or steel pipe in southwest. 

January 15—Argument at Washington, D. C.: 

Finance No. 8461—Application Hobart Southern R. R. 

Finance No. 8462—Stock Issue by Hobart Southern R. R. 

Finance No. 8762—Application Winter Garden Belt Ry. 

January 15—Washington, D. C.—Director Sweet: 

Finance No. 8896—Application G. & W. T. Ry. for authority to con- 
struct a line of railroad in Kendall and Gillespie counties, Tex. 
(further hearing, for purpose of developing evidence respecting 
commercial value of properties of Fredericksburg & Northern Ry.), 


January 15—Washington, D. C.—Examiner Brennan: ; 
24674 (and Subs. 1 to 3, incl.)—J. W. Patterson, doing business as 
J. W. Patterson Commission Co., et al. vs. A. G. S. R. R. et al, 
(adjourned hearing). 
January 15—Chicago, Ill.—Examiner Crowley: 
24829—M. Botner et al. vs. St. L. B. & M. Ry. et al. 
24862—Fruit Importers, Ltd., et al. vs. A. C. L. R. R. et al. 


January 15—New York, N. Y.—Examiner Maidens: 
24863—Florence Pipe Foundry & Machine Co. vs. Pa. R. R. 


January 15—Richmond, Va.—Examiner Wilson: 
24787—Hopper Paper Co., Inc., vs. A. & R. R. R. et al. 
January 16—Champaign, Ill—Examiner Glenn: 

19468—J. S. Bash & Sons, Inc., et al. vs. C. I. Ry. et al. 

19826—A. D. Sizer vs. C. M. & St. P. Ry. et al. (further hearing, for 
sole purpose of determining amount of reparation due complainants 
and interveners under the decision herein). 

January 16—Argument at Washington, D. C.: 

23853—Crown Mills vs. S. P. & S. Ry. et al. 

23992—-Michael Comella et al. vs. D. L. & W. R. R. et al. 

ao 7 ee Angeles Chamber of Commerce vs. A. T. & S. F. Ry. 
et al. 

January 18—Norfolk, Va.—Examiner Wilson: 
24791 (and Sub. 1)—Southgate Brokerage Co., Inc., trading as South- 
gate Produce Co. vs. A. C. L. R. R. et al. 
January 18—Chicago, Ill._—Examiner Crowley: 
24847—Chicago Live Stock Exchange vs. A. T. & S. F. Ry. et al. 
January 18—Washington, D. C.—Examiner Disque: 
1. & S. 3679—Peanuts to and from southwest. 
January 18—New York, N. Y.—Examiner Maidens: 

or nies Island Produce & Fertilizer Co., Inc., vs. A. G. S. R. R. 
et al. 

January 18—Argument at Washington, D. C.: 

17000, part 8—Rate structure investigation—cottonseed, its products 
and related articles (and cases grouped therewith). 

January 18—Gainesville, Fla.—Examiner Sullivan: 
Finance No. 8882—S. A. L. Ry. proposed abandonment. 


January 19—Chicago, Ill.—Examiner Trezise: Pree 
23130—Intrastate rates on bituminous coal between points in Illinois. 


January 19—Galesburg, Ill.—Examiner Glenn: 
24732—Globe Superior Corp. vs. B. & M. R. R. et al. 


January 19—New York, N. Y.—Examiner Maidens: 
24726—-Federated Metals Corp. vs. Pa. R. R. et al. 


January 20—Baltimore, Md.—Examiner Wilbur: 
24320—Baltimore Coal Exchange et al. vs. B. & O. R. R. et al. 
24653—John P. Agnew & Co., Inc., et al. vs. B. & O. R. R. et al. 
January 20—Washington, D. C.—Assistant Director Burnside: 


* 24825—Stock acquisition by C. R. I. & P. Ry. and St. L.-S. F. Ry. 


January 20—New York, N. Y.—Examiner Maidens: 


24867 (and Sub. 1 to 4, incl.)—Cannon & Jones et al. vs. Pa. R. BR. 


et al. 

January 20—Chicago, Ill.—Examiner Crowley: 

24801—Mayfair Coal Co. et al. vs. C. M. St. P. & P. R. R. et al. 
January 21—Washington, D. C.—Examiner Disque: 

I. & S. 3685—Coal from B. & O. R. R. mines to eastern points. 
January 21—New York, N. Y.—Examiner Maidens: 

23355—J. Kardonsky vs. Pa. R. R. et al. 

23339—V. A. Stewart & Co. et al. vs. A. & R. R. R. et al. 

23196 (Sub. 1)—J. C. Lee vs. S. A. L. Ry. et al. 
January 21—Somerville, Tenn.—Examiner Sullivan: 


Finance No. 8960—Application Southern Ry. for authority to aban- 


don its Moscow-Somerville Branch. 
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